
Town of Clayton
Board of Adjustment Minutes

Wednesday, August 18, 2021 @ 6:00 PM
Council Chambers

BOARD MEMBERS PRESENT: STAFF PRESENT:
Bob Satter?eld Frances Rasberry, Town Attorney
Porter Casey Heidi Holland, Deputy Town Clerk
Marty Bizzell Dick Hails, Planning Consultant
JimPerricone Avery Everett, Council Member
JohnSaluppo
Tom Antoine
Michael Sims

BOARD MEMBERS ABSENT:

1 CALLTO ORDER

a) Board Chair Bizzell called the meeting to order at 6:04 p.m.

2 ADJUSTMENTOF THE AGENDA

3 APPROVAL OF MINUTES

a) July 21, 2021 DRAFT Minutes

ACTION: Adoption ofJuly 21, 2021 Minutes

Motion: Board Member Perricone
Second: Board Member Casey
Vote: Unanimous

4 PUBLIC HEARINGS

5 OLD BUSINESS

a) Review Findings & Conclusions
Z021-56-VAR O'Neil Overlook Variance
Tag #: 05H03189K/05H03189L/05H03189M/05H03189N
Location: Rollingwood Subdivision

Board Chair Bizzell began discussion on the Review ofthe Findings & Conclusions in
regard to 2021-56-VAR O'Neil Overlook Variance from the previous case heard on July 21,
2021. Board Chair Bizzell began discussion, he asked Attorney Rasberry if he would like
to make a presentation on this. Attorney Rasberry stated a copy of the suggested
document had been sent over to board members of the suggested or proposed findings
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abbreviated process is valid or not. Board Member Satter?eld that is the way it has been
done in the past.

Dick Hails, Planning Consultant, shared the process of another town's that he is familiar
with. He discussed further these processes as well as discussion on this process among
the board.

Board Member Antoine offered a couple ofopinions, he stated there are two obvious
tensions between making business decisions and what legal consequences of actions are,
he stated those are two things that are trying to be balanced. He stated from the business
perspective the expediency of understanding a decision was made and allowing a
developer to move forward in this particular economic climate, he stated he thinks is very
acute from the perspective price escalations. He furthered discussed this issue. He stated
time right now is more valuable than actual cost of developing drawings and going
through permitting process. He stated he believes there should be some certainty to the
developer to move forward and then later follow up with the Findings & Conclusions
document.

Board Member Satter?eld stated he agrees but his point is whoever opposes a project has
60 days to appeal. Instead of the written 30 days, he has 60 days. He stated you can do it
after the ?rst meeting another 30 days, we approve it again he has another 30 days after
that. He stated everything in the Findings & Conclusions must be on record already.
Board Member Antoine stated the Findings & Conclusions would be the first document a
court would look at under an appeal. Board Member Satter?eld confirmed if the Findings
& Conclusions any different than the approved Findings of Fact. Attorney Rasberry
responded the record was everything that was heard by the board. He stated the findings
that were made re?ect what was chosen to believe as well as important and what was
found to support the decision. The Findings of Conclusions document is a reduction to a
document that should support the decision.

Board Member Perricone questioned whether the appeal started after the document had
been approved. Attorney Rasberry stated the appeals period begins when the chair signs
the final decision document. It was confirmed the developer has 60 days to appeal after
the first vote. Board Chair Perricone addressed concern what are the risks to the
developer and what are the risks to the opponents. He stated he believes there is
probably more risk on the first decision because it was controversial and there were
opponents, the Findings of Conclusions risks are very low. He stated from a practical
standpoint as a developer, he would assess the risk of moving forward against getting
stopped down the line, that would be how he makes the decision. He stated he did not
think the 30 days alone would be the determining factor. He stated he agrees having this
document, and having it prepared well, is better than not having it and works in the
board's favor. He stated he is not in favor ofhaving a document prepared before a

meeting. Board Member Satterfield agreed.

Board Chair Bizzell stated he does not see anything out of the realm that would hurt a
developer or petitioner as long as they would be able to move forward with staff in their
permitting development process. Board Member Perricone asked ifit would be possible
to set forth a date for the board so they know what each decision what the appeal time

August 18, 2021
Minutes
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rty Bizzell, Chair

ATTEST:

8/4/mm«CMMM/k
Chrissy Freeman
Clerk to the Board

August18, 2021
Minutes




