
 

Town of Clayton 

Regular Town Council Meeting Agenda 

Monday, May 17, 2021 @ 6:00 PM 

           Council Chambers 

  
THE PUBLIC MAY VIEW THE LIVE COUNCIL MEETING ON THE TOWN'S YOU 

TUBE CHANNEL:   
https://www.youtube.com/channel/UCwz_EIU1ENyy7BkFsqmWYzQ 

 

            

       

BELOW PLEASE FIND ADDITIONAL INFORMATION REGARDING PROCEDURES FOR IN-PERSON 
MEETINGS: 

• ALL persons attending must wear a mask. 

• We will be following proper social distancing at all times. 

• All council/board members will be socially distanced in the council chambers and wearing face 
masks.* 

• All staff and visitors will be socially distanced while within the council chambers.  Face masks 
will be worn.* 

• Hand sanitizer will be available, both in the lobby and council chambers. 

• Podium/microphone will be sanitized after each speaker. 
*Masks may be lowered when speaking. 

  
 
1. CALL TO ORDER 

 
 
Pledge of Allegiance and Invocation 

 
 
2. ADJUSTMENT OF THE AGENDA 

 
 
3. CONSENT AGENDA 

 
 
(Items on the consent agenda are considered routine in nature or have been 
thoroughly discussed at previous meetings. Any member of the Council may request 
to have an item removed from the consent agenda for further discussion.)  

 a. Final Acceptance 

• Village at Little Creek Subdivision - Phase 1 
Village at Little Creek Phase I 
  

 b. DRAFT Minutes 

• April 5, 2021 - Regular Meeting 

• May 3, 2021 - Regular Meeting 

• May 3, 2021 - Closed Session 
Minutes will be sent under separate cover 
  

 c. Resolution Authorizing Bank Signatures/Deputy Finance Officers 

Resolution #2021-20 
  

 d. Certification of Sufficiency 

• 2021-36-ANX - Ashcroft Phase 7 & 8 
Certificate of Sufficiency Ashcroft Phases 7 & 8 
  

 e. Resolution Setting Public Hearing 

• 2021-36-ANX - Ashcroft Phases 7 & 8 
Resolution #2021-21 
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 f. Resolution Authorizing Acceptance of American Rescue Plan Act of 2021 
Funding 

Resolution #2021-22 
  

 g. Proclamation  - Public Works Week 

Proclamation 
  

 h. Proclamation - Building Safety Month 

Proclamation 
  

 i. Proclamation - 2021 National Police Week 

Proclamation 
  
POTENTIAL ACTION:                 Adoption of Consent Agenda as Presented 
  

 
4. ADMINISTRATIVE ITEMS  
 a. Swearing In of New Police Officer 

• Officer Brandon Hart Rico   
 b. Fire Advisory Board Appointment Recommendation 

Presenter: Kimberly Moffett, Town Clerk 

Cover 

Application 
 

 
5. INTRODUCTIONS AND SPECIAL PRESENTATIONS  
 a. Employee Introductions 

Presenters:  Kimberly Moffett - Town Clerk; Lee Barbee - Fire Chief & Matt 
Sutphin - Deputy Fire Chief 

• Sarah Byers -  Front Desk Receptionist 

• Amy Shearin  - Emergency Management Coordinator 

• Stacey Turner -  Battalion Fire Chief 

• Kyle Driver - Fire Captain 

• Joel Shanks - Fire Equipment Operator   
 b. Recognition of Long Term Employee 

Presenter:  Rich Cappola, Interim Town Manager 

• James Warren - Wastewater Treatment Plant Superintendent   
 c. Introduction of Gannett Fleming & HDR Staff 

Presenter:  Rich Cappola, Interim Town Manager 
 

 
6. PUBLIC HEARINGS  
 a. 2021-04-SUP - Smithfield Chicken & BBQ - Special Use Permit (Quasi-Judicial) 

Presenter:  Planning Department 

Cover 

Application 

Owner's Consent 

Neighborhood Meeting 

Site Plan 

Adjacent Property Notification Letter 

Newspaper Ad 

Signed_TRC Certification Letter 

Recommended Conditions SIGNED 
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Staff Report 

Staff Report Map 

Approval 

Motion Form 
  
POTENTIAL ACTION:                 Approval/Denial #2021-04-SUP 
   

 b. 2020-103-PDD - Lumen - Rezoning 

Presenter:   Planning Department 
 
POTENTIAL ACTION:                 Continue to June 7, 2021 
   

 c. 2020-104-SD - Lumen - Subdivision (Quasi-Judicial) 

Presenter:  Planning Department 
 
POTENTIAL ACTION:                 Continue to June 7, 2021 
   

 d. Development Agreement - Lumen 

Presenter:  Planning Department 
 
POTENTIAL ACTION:                 Continue to June 7, 2021 
  

 
7. OLD BUSINESS  
 a. Parks & Recreation Bond Concept Idea 

Presenters:   Delores Gill, D/Town Manager & Scott Barnard, Parks & 
Recreation Director  

Cover 

Park Bond Map Information 
  
POTENTIAL ACTION:                 Informational Only 
  

 
8. NEW BUSINESS  
 a. Clayton High School Joint Use of Turf Field Agreement 

Presenter:  Bennett Jones, CHS Principal  
 
POTENTIAL ACTION:                 Authorize Support and Negotiation of Joint Use 
and Venture Contract  
   

 b. Capital Project Ordinance Amendment - Wastewater Treatment Plant 

Presenter:  Robert McKie, Finance Director 

Cover 

Ordinance #2021-05-01 
  
POTENTIAL ACTION:                 Adoption of Ordinance #2021-05-01 
   

 c. Reorganization and Reclassification of Positions 

Presenter:  Rich Cappola, Interim Town Manager 
 
POTENTIAL ACTION:                 Approval of Reorganization/Reclassification 
  

 
9. STAFF REPORTS  
 a. Town Manager 

  
 b. Town Attorney 
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 c. Town Clerk 
  

 d. Other Staff 
 

 
10. OTHER BUSINESS  
 a. Informal Discussion & Public Comment 

  
 b. Council Comments 

 
 
11. ADJOURNMENT 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Quasi-Judicial (evidentiary) – These hearings are different from other public hearings in that they resemble a court hearing where testimony is 
presented and the Town Council acts like a court of law. During evidentiary hearings, the Town Council receives only sworn testimony and 
other credible evidence. In addition, the Town Council must make findings of fact based upon the evidence presented. Citizens may give 
testimony in an evidentiary hearing after they have taken an oath. 
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              TOWN OF CLAYTON 
Engineering & Inspections 

111 E. Second St., P.O. Box 879 
Clayton, NC 27528 

Phone: 919-553-5002 
Fax: 919-553-1720 

 

1 | P a g e  

 

 
 
 

MEMORANDUM 
 

 
To:  Kimberly Moffett, Town Clerk 
 
From:  Andy Simerman, Construction Project Administrator 
 
Copy:  Keith Gettle, CAA Engineers 
  Lori Bryant, Development Services Coordinator 
  
Date:  May 5, 2021 
 
Subject: Village at Little Creek Subdivision – Phase I 
 
 
Please place a final acceptance request for the referenced public sanitary sewer and water utilities 
on the next available agenda.  
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Resolution #2021-20 

 

RESOLUTION AUTHORIZING REPRESENTATIVE(S) OF THE MUNICIPALITY BE 

DESIGNATED AS DEPUTY FINANCE OFFICERS 

 

Whereas, NCGS 159-25 defines both the Finance Officer and Mayor as being authorized to 

sign checks on behalf of the town should no other designation be made; and 

Whereas, on September 8, 2020, Resolution #2020-32 was adopted appointing certain 

representatives of the Town of Clayton the authorization to sign and/or countersign checks 

on behalf of the Town of Clayton; and 

Whereas, it is the request of the Town Council to modify and replace Resolution #2020-32 

by authorizing the following representatives authority to sign and/or countersign checks 

on behalf of the Town of Clayton. 

Name    Title     Signatures 

Richard D. Cappola Jr.  Interim Town Manager  ___________________________ 

Delores Gill    Deputy Town Manager  ___________________________ 

Robert W. McKie, Jr.  Finance Director   ___________________________ 

Kimberly A. Moffett  Town Clerk    ___________________________ 

This Resolution will be effective immediately and remain until such time it is modified. 

Duly adopted this the 17th day of May, 2021 while in regular session. 

 

__________________________________________________ 
Jody McLeod 

Mayor 
 
 
ATTEST: 
 
 
__________________________________________________ 
Kimberly A. Moffett, CMC, NCCMC 
Town Clerk 
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ANNEXATION PETITION 2021-36-ANX
Ashcroft Partners, LLC
Parcel: 05H02200B
Owners:  Ashcroft Partners, LLC
Contiguous; 35.23 +/- acres

CERTIFICATE OF SUFFICIENCY

To the Town Council of the Town of Clayton, North Carolina:

I, Kimberly A. Moffett, Town Clerk, do hereby certify that I have investigated 
the petition attached hereto and have found as a fact that said petition is signed by 
all owners of real property lying in the area described therein, in accordance with 
G.S. 160A-31.(c).

In witness whereof, I have hereunto set my hand and affixed the seal of the 
Town of Clayton, this the 17th day of May, 2021 while in regular session.

_________________________________________
Kimberly A. Moffett, CMC, NCCMC

Town Clerk
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Resolution #2021-21
ANNEXATION PETITION 2021-36-ANX
Ashcroft Partners, LLC
Parcel: 05H02200B
Owners:  Ashcroft Partners, LLC
Contiguous; 35.23 +/- acres

TOWN OF CLAYTON
RESOLUTION FIXING DATE OF PUBLIC HEARING ON QUESTION

OF ANNEXATION PURSUANT TO G. S.160A-31

WHEREAS, a petition requesting annexation of the contiguous area described herein has been 
received; and

WHEREAS, the Town Council has by resolution directed the Town Clerk to investigate the 
sufficiency of the petition; and

WHEREAS, certification by the Town Clerk as to the sufficiency of the petition has been made;

NOW, THEREFORE, BE IT RESOLVED, by the Town Council of the Town of Clayton, North 
Carolina that:

Section 1.  A public hearing on the question of annexation of the contiguous area described herein 
will be held at Town Hall at 6:00 PM on Monday, June 7, 2021.

Section 2.  Lying and being in Clayton Township, Johnston County, North Carolina and being more 
particularly described as follows:

BEGINNING AT AN EXISTING IRON PIPE, SAID PIPE HAVING NC NAD83(2011) GRID 
COORDINATES N:697425.70, E:2167968.65, AND PROCEEDING S31°38’54”E A DISTANCE OF 
544.46 FEET TO AN EXISTING IRON PIPE; THENCE S50°52’01”W A DISTANCE OF 324.65 FEET TO 
A POINT; THENCE S46°41’00”E A DISTANCE OF 634.29 FEET TO AN EXSTING IRON PIPE; 
THENCE S43°19’00”W A DISTANCE OF 84.45 FEET TO AN EXISTING IRON PIPE; THENCE 
S44°02’14”E A DISTANCE OF 62.03 FEET TO AN EXISTING IRON PIPE; THENCE S39°40’21”E A 
DISTANCE OF 76.44 FEET TO AN EXISTING IRON PIPE; THENCE S36°40’00”E A DISTANCE OF 
56.41 FEET TO AN EXISTING IRON PIPE; THENCE S27°18’33”E A DISTANCE OF 164.69 FEET TO 
AN EXISTING IRON PIPE; THENCE S30°37’04”E A DISTANCE OF 121.20 FEET TO A POINT; 
THENCE S39°02’35”W A DISTANCE OF 92.88 FEET TO AN EXISTING IRON PIPE; THENCE 
N69°50’29”W A DISTANCE OF 641.42 FEET TO A POINT; THENCE N69°53’35”W A DISTANCE OF 
920.18 FEET TO AN EXISTING IRON ROD; THENCE N19°10’12”E A DISTANCE OF 131.62 FEET TO 
A POINT; THENCE N20°15’30”E A DISTANCE OF 165.10 FEET TO AN EXISTING BENT IRON PIPE; 
THENCE CONTINUING N20°15’30”E A DISTANCE OF 183.75 FEET TO AN EXISTING IRON PIPE; 
THENCE N61°59’25”W A DISTANCE OF 472.37 FEET TO A POINT; THENCE N05°21’46”E A 
DISTANCE OF 386.35 FEET TO AN EXISTING IRON PIPE; THENCE N87°44’52”E A DISTANCE OF 
1042.16 FEET TO AN EXISTING IRON PIPE AND THE POINT AND PLACE OF BEGINNING, 
CONTAINING 1,529,880 SQUARE FEET OR 35.121 ACRES, MORE OR LESS.   
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Section 3.  Notice of the public hearing shall be published once in The Johnstonian Newspaper, a 
newspaper having general circulation in the Town of Clayton, at least ten days prior to the date of 
the public hearing.

Duly adopted this the 17th day of May, 2021 while in regular session.

_______________________________________
Jody L. McLeod

Mayor
ATTEST:

__________________________________
Kimberly A. Moffett, CMC 
Town Clerk
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Resolution # 2021-22 

RESOLUTION ACCEPTING AMERICAN RESCUE PLAN ACT OF 2021 FUNDS

WHEREAS, The American Rescue Plan Act (a/k/a American Rescue Plan) was
signed into law on March 11, 2021; and 

WHEREAS, the American Rescue Plan is to assist with the speeding up the 
recovery from the economic and health effects from the COVID-19 pandemic and 
ongoing recession; and 

WHEREAS, part of the American Rescue Plan provides funding  aid for local 
governments; and 

WHEREAS, these funds for municipalities may be used  to respond to public 
health emergencies with respect to COVID-19, provide premium pay to essential 
workers and investment in water and sewer infrastructure; and  

NOW, THEREFORE, BE IT RESOLVED BY THE CLAYTON TOWN COUNCIL:

• That Town of Clayton does hereby authorize the acceptance of funds
through the American Rescue Act and acknowledges funds will be issued
via the State of North Carolina.

 That The Town of Clayton will substantially comply with all laws, rules, and
regulations, a pertaining thereto.

Duly adopted this the 17th day of May, 2021 while in regular session. 

______________________________________ 
Jody McLeod, 

Mayor 
ATTEST: 

__________________________________________ 
Kimberly A. Moffett, CMC, NCCMC 
Town Clerk 
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Proclamation
2021 National Public Works Week

WHEREAS, public works professionals focus on infrastructure, facilities and services that are of 
vital importance to sustainable and resilient communities and to the public health, high quality of 
life and well-being of the people of the Town of Clayton; and,

WHEREAS, these infrastructure, facilities and services could not be provided without the 
dedicated efforts of public works professionals, who are engineers, managers and employees at 
all levels of government and the private sector, who are responsible for rebuilding, improving 
and protecting our nation’s transportation, water supply, water treatment and solid waste 
systems, public buildings, and other structures and facilities essential for our citizens; and,

WHEREAS, it is in the public interest for the citizens, civic leaders and children in the Town of 
Clayton to gain knowledge of and to maintain an ongoing interest and understanding of the 
importance of public works and public works programs in their respective communities; and,

WHEREAS, the year 2021 marks the 61st annual National Public Works Week sponsored by the 
American Public Works Association be it now,

THEREFORE BE IT RESOLVED, on behalf of the Clayton Town Council, I do hereby designate the 
week May 16 – 22, 2021 as National Public Works Week; I urge all citizens to join with 
representatives of the American Public Works Association and government agencies in activities, 
events and ceremonies designed to pay tribute to our public works professionals, engineers, 
managers and employees and to recognize the substantial contributions they make to protecting 
our national health, safety, and quality of life.

Duly adopted this the 17th day of May, 2021 while in regular session.

_________________________________
Jody McLeod

Mayor
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Proclamation
Building Safety Month — May, 2021

Whereas, Clayton is committed to recognizing that our growth and strength depends on the 
safety and economic value of the homes, buildings and infrastructure that serve our citizens, 
both in everyday life and in times of disaster, and;

Whereas, our confidence in the resilience of these buildings that make up our community is 
achieved through the devotion of vigilant guardians––building safety, inspector, fire 
prevention officials, engineers, builders, tradespeople, design professionals, laborers, 
plumbers and others in the construction industry who work year round to ensure the safe 
construction of buildings, and;

Whereas, these guardians are dedicated members of the International Code Council, a 
nonprofit that brings together local, state and federal officials that are experts in the built 
environment to create and implement the highest-quality codes to protect us in the 
buildings where we live, learn, work, play, and;

Whereas, our nation benefits economically and technologically from using the International 
Codes that are developed by a national, voluntary consensus codes and standards 
developing organization, our government is able to avoid the high cost and complexity of 
developing and maintaining these codes, which are the most widely adopted building safety 
and fire prevention codes in the world;

Whereas, these modern building codes include safeguards to protect the public from hazards 
such as hurricanes, snowstorms, tornadoes, wildland fires, floods and earthquakes, and;

Whereas, “Prevent, Prepare, Protect. Building Codes Save,” the theme for Building Safety 
Month 2021, encourages all citizens to raise awareness about the importance of safe and 
resilient construction; fire prevention; disaster mitigation, energy conservation; water 
safety; training the next generation; and new technologies in the construction industry.

NOW, THEREFORE, on behalf of the Clayton Town Council, I Jody McLeod, do hereby proclaim 
the month of May 2021 as Building Safety Month and encourage our citizens to acknowledge 
and enjoy Building Safety Month activities.

Duly adopted this the 17th day of May, 2021 while in regular session.

_________________________
Jody McLeod

Mayor 
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Proclamation
National Police Week 2021

WHEREAS, there are more than 800,000 law enforcement officers serving in communities 
across the United States, including the dedicated members of the Clayton Police Department; 
and

WHEREAS, there have been 56,034 assaults against law enforcement officers in 2019, 
resulting in approximately 17,188 injuries; and

WHEREAS, since the first recorded death in 1786, more than 22,600 law enforcement 
officers in the United States have made the ultimate sacrifice and died in the line of duty, 
including Patrol Officer Charles Lee, Patrol Officer Ray Gilmore and Lieutenant Monica Carey, 
who honorably served as members of the Clayton Police Department; and

WHEREAS, the names of these dedicated public servants are engraved on the walls of the 
National Law Enforcement Officers Memorial in Washington, DC;

WHEREAS, 394 new names of fallen heroes are being added to the National Law 
Enforcement Officers Memorial this spring, including 295 officers who died in 2020 and 99 
officers who died in previous years;

WHEREAS, the service and sacrifice of all officers who died in the line of duty will be 
honored during the National Law Enforcement Officers Memorial Fund’s 33rd   Annual 
Candlelight Vigil, on the evening of May 13, 2021;

WHEREAS, the Annual Candlelight Vigil is part of National Police Week, which takes place 
this year on May 9-15;  and

WHEREAS, May 15 is designated as Peace Officers Memorial Day, in honor of all fallen 
officers and their families and U.S. flags should be flown at half-staff;

THEREFORE, BE IT RESOLVED that Clayton Town Council formally designates May 9-15, 
2021, as Police Week in the Town of Clayton, and publicly salutes the service of law enforcement 
officers in our community and in communities across the nation.

Duly adopted this the 17th day of May, 2021 while in regular session.

___________________________________________
Jody McLeod

Mayor
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Town Council Agenda Cover Sheet

Meeting Date Agenda Location
    May 17, 2021                                                                                      Administrative

Item Title
  Fire Advisory Board Appointment Recommendation

Presenter  
Kimberly Moffett, Town Clerk

   Summary/Description
The Fire Advisory Board had 1 unexpired vacancy for the Fire Department position with a term expiration of 
December 31, 2023.  The vacancy was advertised, applications received and interviews conducted by staff and 
board liaison.  The recommendation for appointment to the Fire Advisory Board presented for consideration are as 
follows:

Name                                              Board Position #                                           Term Expiration
Christopher Carter                     FD3                                                                    12/31/2023

Requested Action
   Approval/Denial

  Funding Source (If Applicable):  
   N/A

  Cost:  N/A    Yes  ☐           No       ☒

Additional Documents to be Included in Agenda Packet
Applications

Meeting Timeline
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Town Council Agenda Cover Sheet 

Meeting Date Agenda Location 
    May 17, 2021           Introductions & Special Presentations 

Item Title 

SCNB Offsite Parking – Special Use Permit - 2021-04-SUP 

Presenter   
Planning Department 

Summary/Description 

SCNB Restaurant is requesting a special use permit for an offsite parking lot on Durham Street. 
Requested Action 

   Approval/Denial 

  Funding Source (If Applicable):  
   N/A 

  Cost:  N/A    Yes  ☐           No       ☒ 

Additional Documents to be Included in Agenda Packet 

Meeting Timeline 
Click or tap here to enter 
text. 
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_____________________________________________________________________________________ 
 
 
 
April 12, 2021 
 

NOTICE 
 
 
SUBJECT: Project: 2021-04-SUP SCNB Offsite Parking Special Use Permit 
 

Address: 136 Durham St. Clayton, NC 27520 
 
TAG #: 05008037 
 
Applicant: Enoch Engineers, PA 

 
Dear Clayton Area Property Owner: 
 
Notice is hereby given that the Clayton Town Council will hold an evidentiary hearing on May 3, 
2021 at 6:00 PM at Town Hall, 111 E Second Street, to consider the above referenced Special Use 
Permit application. The applicant is proposing to operate the use of offsite parking area for the 
Smithfield’s Chicken ‘N’ BBQ restaurant on the subject property. This use requires issuance of a 
Special Use Permit in order to be permitted in the O-I zoning district. The property is located at 
136 Durham Street across from the SCNB restaurant on the corner of US Hwy 70 Business and 
Durham Street. Please see the map on the back of this letter. 
 
During an evidentiary hearing, the Clayton Town Council must make findings of fact based upon 
sworn testimony and other credible evidence. Citizens may give testimony in an evidentiary 
hearing after they have taken an oath. This is an open meeting and the public is invited to attend.   
 
If you should need additional assistance or information, please contact Ben Paynter in the Planning 
Department at 919-553-5002 or email at bpaynter@townofclaytonnc.org. 
 
Sincerely, 

 
Ben Paynter, Planner 
 

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 
P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-5002 
Fax:  919-553-1720 
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Page 1 of 1 
Version 02/09/2016 

 

PUBLIC NOTICE 
 
In accordance with NC GS 160A-364, the Clayton Town 
Council will hold an evidentiary hearing on Monday, May 
3rd, 2021 at 6 PM at Town Hall, 111 East Second Street, 
to consider special use application 2021-04-SUP 
Smithfield Chicken ‘N’ BBQ Parking Lot. This application 
requires a Special Use Permit for the use of the lot as an 
offsite parking area. The property is located next to 140 
Durham St and is zoned O-I. TAG number 05008037.  
 
During an evidentiary hearing, the Clayton Town Council 
must make findings of fact based upon sworn testimony 
and other credible evidence.  Citizens may give testimony 
in an evidentiary hearing after they have taken an oath. 
 
This is an open meeting and the public is invited to 
attend. 
 
Ben Paynter, Planner 
919-553-5002 
______________________________       
The Johnstonian Newspaper 
 
Please advertise on the following dates: 
Wednesday April 21, 2021 
Wednesday April 28, 2021 
 
Affidavit of publication required.  
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April 5, 2021 
 
Fleet Temple 
Enoch Engineers 
1403 NC 50 S 
Benson, NC 27504 
Fleet@enochengineers.com 
 
Re:   2021-05-SP SCNB Offsite Parking Site Plan 
 
To Whom It May Concern, 
 
The Town of Clayton Planning staff is recommending to the Town Council that conditions of 
approval be placed upon the above referenced application, which proceeds to Town Council on 
May 3, 2021. These recommended conditions of approval are outlined on the back of this letter.  
 
Please read through these potential conditions of approval, and sign below if you are in 
agreement with the conditions as proposed. If you are not in agreement please respond 
accordingly in writing. This will be included within the agenda packet for Council review. 
 
Thank you. 
  
Sincerely, 
 

 
 
 
 

Ben Paynter 
Planner 
 
 
 
 
 
 
 

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 
P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-5002 
Fax:  919-553-1720 
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Conditions of Approval (2021-05-SP SCNB Offsite Parking Lot Site Plan): 
 
Whereas, the Town is scheduled to install a Sewer Force Main along the frontage of the subject property 
with a completion date of September 1, 2022; 
 
And in an effort to coordinate projects, the applicant and the Town shall agree that the subject 
development project is to start no later than January 1, 2023. In the event the Town sewer project is 
delayed, the Town will update the applicant and a revised start date. 
 
The site plan application will be valid for a period of 2 years from the date of Council approval. 
 
If the applicant has not completed the project by July 1, 2023, the property will be subject to zoning 
violations. 
 

APPLICANT AFFIDAVIT 
I/We, the undersigned, do herby certify that I have reviewed the recommended conditions of approval 
and am in agreement with the conditions as they are outlined within this letter.  
 
_____________________________      ______________________________ ________ 
Print Name Signature of Applicant Date 

Junius Moore 04/05/2021

Page 34 of 55



Page 1 of 5 
 

 
 
 
 
 

 
Town Council 
May 3, 2021 

STAFF REPORT 

 

Application Number: 2021-04-SUP  
Project Name: SCNB Offsite Parking Special Use Permit 

 
 
Tag #: 05008037  
Location: 136 Durham St. Clayton, NC 27520  
Overlay: N/A  
Applicant: Enoch Engineers, PA   
Owner: Clayton 001, LLC  
Project Planner: Ben Paynter 
 
Public Noticing Dates:  
• Neighborhood Meeting: February 1, 2021 
• Sign Posted: April 23, 2021 
• Newspaper Ad Published: April 21, 2021; April 28, 2021 
• Adjacent Property Notification: April 23, 2021 
 
REQUEST:  To construct a paved offsite parking area for the Smithfield’s Chicken ‘N’ BBQ restaurant across 
Durham Street on a vacant 0.29 acre lot currently zoned O-I. 
SITE DATA: 

Acreage: 0.29                                              Zoning: O-I                                                       Existing Use: Vacant 

 

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 
P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-5002 
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ADJACENT ZONING AND LAND USES: 
 

Direction Zoning Existing Use 
North Residential (R-8)/Office Institutional (O-I) Residential 
South Highway Business (B-3) Food Retail 
East Office Institutional (O-I) Church 
West Office Institutional (O-I) Residential (Apartments) 

 

   
 
 
DEVELOPMENT DATA: 

Proposed Uses: Parking lot  

Impervious Surface: 5,538 SF (44.2% of site) 

Proposed Parking: 17 spaces  

Access/Streets: Access by Durham Street  

 
 
 
STAFF ANALYSIS AND COMMENTARY: 
 
Overview 
Paved parking area needed to handle overflow parking from Smithfield Chicken ‘N’ BBQ restaurant. The restaurant 
has had increased traffic and parking after a remodel and expansion of the restaurant. The applicant has stated 
that the parking will primarily be used for employee parking. This parcel is currently zoned O-I and is vacant. A 
parking lot is a permissible use in the O-I zone with a special use permit. The Town plans to install a sewer force 
main utility line along the frontage of this property at a future date. Based on an agreement signed by the 
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applicant, the improvements to this property along the frontage abutting Durham Street will be delayed until the 
sewer force main project has been completed.  
 
 
Associated Site Plan 
 
Pursuant to §155.711(D)(1), concurrent with a request for a special use permit, an applicant is required to submit 
a site/subdivision plan for review and approval.  This plan is processed as any other site/subdivision plan (in this 
case as a major site plan), with a final decision made by the applicable reviewing body. The details of the 
site/subdivision plan are outlined partially herein, and in their entirety in the site plan for the associated 2021-05-
SP. 
 
Consistency with Adopted Plans: 

• Comprehensive Plan 2040 
This site is located within the Downtown Residential designation of the Future Land Use map from the 
Comprehensive Plan. The purpose of this area is to provide for a mixture of housing options and office-
residential uses in close proximity to the downtown core. The downtown category is to retain established 
neighborhoods and historic character as well as allow for a variety of higher-density housing types that 
support and foster growth of the Downtown Core. The Downtown Residential future land use designation 
does not explicitly address parking lots in the comprehensive plan and it is out of necessity that the 
applicant is developing the parking lot in this area. However, the increased parking area will allow the 
SCNB restaurant to maintain and increase the customer base which will provide increased traffic and 
activity in close proximity to the Downtown area. This restaurant parking lot addition will support the 
intent of the future land use by attracting more commerce activity to the downtown area. 
 

• Unified Development Code 
The plan does meet the requirements of the UDC by adhering to all necessary setbacks, buffers, and other 
development standards for this zone. 
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CONSIDERATIONS  
 
 The Town Council shall make final decisions regarding Special Use Permits. 
 Special Use Permits shall address specific Findings of Fact. The burden of proof is on the applicant. These 

Findings all must be met for a Special Use Permit to be approved.  
 Staff does not make recommendations on Quasi-Judicial applications in regards to approval/denial. 

 
 
FINDINGS OF FACT  
 
Special Use Permits shall address the following findings. The burden of proof is on the applicant. Please see below 
for the applicant’s response to each finding, as well as staff’s commentary. 
 

1. That the application will not materially endanger the public health or safety if located where proposed and 
developed according to the plans as submitted and approved. 
 
Applicant Response: Proposed parking lot will not endanger public health or safety 
 
Staff Commentary: Parking lot is proposed on a piece of property directly adjacent from the restaurant 
with clear and visible access from Durham Street. 
 

2. That the application meets all required specifications and conforms to the standards and practices of sound 
land use planning and the Town Code of Ordinances and other applicable regulations. 

 
Applicant Response: Application meets all required specifications and conforms to the standards and 
practices of sound land use planning and the Town Code of Ordinances and other applicable regulations. 
 
Staff Commentary: The application does meet all of the required specifications and conforms to the 
standards of the O-I zone. The site plan has been through the TRC process and has received that 
certification. 
 

3. That the application will not substantially injure the value of adjoining or abutting property, and will not 
be detrimental to the use or development of adjacent properties or other neighborhood uses. 

 
Applicant Response: application will not substantially injure the value of adjoining or abutting property, 
and will not be detrimental to the use or development of adjacent properties or other neighborhood uses  

 
Staff Commentary: The approved site plan for the parking lot on this site contains the proper dimensional 
standards and buffering to mitigate any adverse impacts it may have on adjoining or abutting properties. 
The parking lot does not have any impact on the use or development of adjacent properties or other 
neighborhood uses.  
 

4. That the application will not adversely affect the adopted plans and policies of the Town, or violate the 
character of existing standards for development of the adjacent properties. 

 
Applicant Response: application will not adversely affect the adopted plans and policies of the Town, or 
violate the character of existing standards for development of the adjacent properties. 
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Staff Commentary:  Staff finds that the approved site plan for this parking lot will contain the elements to 
adequately situate this use within the policies and plans adopted for the zone and future land use category 
of this area. The existing standards for development of the adjacent properties in this area are aligned 
with the use of this property as a parking lot as their area commercial uses with parking areas within the 
proximity of this project. 

 
 

 
RECOMMENDED CONDITIONS OF APPROVAL: 
 
If approved, staff is recommending conditions of approval be placed upon the application. These conditions are 
outlined in an attachment to the staff report. The applicant has reviewed the attachment and is in agreement with 
the conditions proposed by staff.  
 
 
ATTACHMENTS:  

1) Application 
2) Staff Report Maps 
3) Neighborhood Meeting Materials  
4) Site Plan 
5) Adjacent Property Letter 
6) Newspaper Ad 
7) Recommended Conditions of Approval – Signed by Applicant 
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Disclaimer: Town of Clayton assumes no legal responsibility
 for the quality fo the data represented here.

SCNB Offsite Parking Special Use Permit
2021-04-SUP
Request: Grant a special use permit for
 an offsite parking lot serving 
Smithfield's Chicken 'N' BBQ restaurant.

Prepared by: TOC Planning Department

Applicant: Enoch Engineers, PA
Property Owners: Clayton 001, LLC 
Tag #: 05008037

April 12, 2021

 

Document Path: O:\PLANNING\SPECIAL USE\2021\2021-04-SUP SCNB Offsite Parking\Staff Report Map\Staff Report Map - 2021-04-SUP SCNB Offsite Parking.mxd
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TOWN OF CLAYTON 
SPECIAL USE PERMIT  

#2021-04-SUP 
GRANTED 

 
On the date listed below, the Town Council for the Town of Clayton met and held an 
evidentiary hearing to consider the following application: 
 
 
Applicant:   Enoch Engineers, PA 
 
Property Owner:    Clayton 001, LLC 
 
Property Location:   136 Durham Street, Clayton NC 27520 
 
Brief Property Description:  .29 acres  
 
Tax Parcel Number:    05008037   
 
Proposed Use  Offsite Parking Lot 
of Property:      
 
Hearing Date:   May 17, 2021 
 
Having heard all the evidence and argument presented at the hearing, the Town Council 
makes the following findings: 
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(1)   That the application will not materially endanger the public health or safety if 
located where proposed, and developed according to the plans as submitted and 
approved. 
 
(2)   That the application meets all required specifications and conforms to the 
standards and practices of sound land use planning and the Town Code of Ordinances, or 
other applicable regulations. 
 
(3)   That the application will not substantially injure the value of adjoining or abutting 
property, and will not be detrimental to the use or development of adjacent properties 
or other neighborhood uses. 
 
(4)   That the application will not adversely affect the adopted plans and polices of the 
Town, or violate the character of existing standards for development of the adjacent 
properties. 
 
CONDITIONS: 
 
1. The Town is scheduled to install a sewer force main along the frontage of the 
subject property with a completion date of September 1, 2022.  In an effort to coordinate 
the projects the applicant and the Town agree that the subject development project is to 
START NO LATER THAN January 1, 2023.   In the event the Town sewer project is 
delayed, the Town will update the applicant and a revised start date. 
 
2. The site plan application will be valid for a period of 2 years from the date of 
Council approval. 
 
3. If the applicant has not completed the project by July 1, 2023 the property will be 
subject to zoning violations. 
   

TOWN OF CLAYTON 
 
 
 

     BY: _________________________________________ 
 Jody McLeod 

Mayor  
 

DATE: _______________________________________  
[Note: within 14 days of decision per Code Section 

155.702(G)] 
ATTEST: 
 
________________________________________(SEAL)  
Kimberly A. Moffett, CMC, NCCMC 
Town Clerk 
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Motion Form
Item 6a
2021-04-SUP
Smithfield Chicken & BBQ 

 Town of Clayton
Town Council 

SUP Motion Sheet

After considering the competent, material, and substantial evidence presented, including 
the application and materials of record, I move to (PICK ONE):

Approve

Deny

Approve with Conditions

SUP Application 2021-04-SUP – Smithfield Chicken & BBQ – Special Use Permit

This motion is based on the following findings:

1. The application WILL NOT materially endanger the public health or safety if located 
where proposed, and developed according to the plans as submitted and approved. 

OR

The application WILL materially endanger the public health or safety if located where 
proposed, and developed according to the plans as submitted and approved.   (State evidence 
supporting finding.)

***************************************************************************

2. The application MEETS all required specifications and CONFORMS to the standards 
and practices of sound land use planning and the Town Code of Ordinances, or other applicable 
regulations. 

OR

The application DOES NOT MEET all required specifications and DOES NOT 
CONFORM to the standards and practices of sound land use planning and the Town Code of 
Ordinances, or other applicable regulations. (State evidence supporting finding.)

****************************************************************************
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Motion Form
Item 6a
2021-04-SUP
Smithfield Chicken & BBQ 

3. The application WILL NOT substantially injure the value of adjoining or abutting 
property, and WILL NOT be detrimental to the use or development of adjacent properties or 
other neighborhood uses. 

OR  

The application WILL substantially injure the value of adjoining or abutting property, 
and WILL be detrimental to the use or development of adjacent properties or other 
neighborhood uses. (State evidence supporting finding).

****************************************************************************

4. The application WILL NOT adversely affect the adopted plans and polices of the 
Town, or violate the character of existing standards for development of the adjacent properties.

OR

The application WILL adversely affect the adopted plans and polices of the Town, or 
violate the character of existing standards for development of the adjacent properties. (State 
evidence supporting finding.)

****************************************************************************

[If approved with conditions] The applicant meets the above findings subject to the following 
conditions:
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Town Council Agenda Cover Sheet

Meeting Date Agenda Location
    May 17, 2021                                                                                      Old Business

Item Title
 Parks Bond Update

Presenter  
Deputy Town Manager-Dolores Gill and Director of Parks and Recreation- Scott Barnard  
  

Summary/Description
The staff is recommending the attached improvements to East Clayton, Municipal, and Clayton Community Parks 
utilizing funds from the voter approved $18 million Parks Bond. The staff is recommending these improvements after 
reviewing prior conceptual design work and community input. 

Requested Action
   Informational Only

  Funding Source (If Applicable):  
   N/A

  Cost:  N/A    Yes  ☐           No       ☒

Additional Documents to be Included in Agenda Packet
 Conceptual Drawings of Park Updates and Estimated Costs

Meeting Timeline
Click or tap here to enter text.
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May. 12, 2021

East Clayton Community Park
Park Bond - Staff Recommendation

Approximate Costs
Synthetic Multi-Use Fields (2)
Outdoor Lighting for Fields
Concrete Sidewalk between Fields
Improved Traffic Flow and
    Additional Parking Spaces

$2,250,000
$750,000

$75,000
$650,000

SubTotal:
Price Escalation (5%):

Construction
Management (10%):
Contingency (30%):

$3,725,000
$186,250
$372,500

$1,117,500
Total: $5,401,250
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Price Escalation 
(5%) 

Construction 
Management 

(10%) 

Contingency 
(30%) 

Total 

$186,250 $372,500 $1,117,500 $5,401,250 

East Clayton Community Park—Cost Breakdown 

Cost estimates based on staff meeting April 21, 2021 

Priority Items Item Cost 

Synthetic Turf Multi-use fields (2) $2,250,000 

Outdoor Lighting for 2 Synthetic Fields $750,000 

Improved Traffic Flow and Additional Parking 
Spaces (entrance to Harmony Playground) 

$650,000 

Concrete sidewalk between fields $75,000 

Sub-Total: $3,875,000 
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May 12, 2021 

Park Condition Assessment  from Town of Clayton Parks and Recreation Master Plan 

Update Addendum—March 2019 
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Municipal Park
Existing Features
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May. 12, 2021

Municipal Park
Park Bond - Staff Recommendation

Approximate Costs
Demolition
New Playground
Sport Courts (2)
Waterline Improvements
Splashpad
Restroom
Picnic Shelters (2)
Parking Improvement
Band Shell
Landscaping

$50,000
$250,000
$250,000
$300,000
$500,000
$500,000
$150,000
$225,000
$100,000
$250,000

Total: $3,741,000

SubTotal:
Price Escalation (5%):

Construction
Management (10%):
Contingency (30%):

$2,580,000
$129,000
$258,000
$774,000
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Priority Items Item Cost 

New Playground (including pour in place) $250,000 

Parking Improvement and Traffic Flow $225,000 

Sport Courts (2) $250,000 

Picnic Shelters (2) $150,000 

Demo of existing features $50,000 

Pickle Ball (Overlay on Sport Courts) $5,000 

Splash Pad w/ Recirculation $500,000 

Restroom $500,000 

Landscaping $250,000 

Band Shell $100,000 

Waterline/Backflow Additions (supporting utilities)  $300,000 

Sub-Total: $2,580,000 

Price Escalation 
(5%) 

Construction 
Management 

(10%) 

Contingency 
(30%) 

Total 

$129,000 $258,000 $774,000 $3,741,000 

Municipal Park—Cost Breakdown 

Cost estimates based on staff meeting April 21, 2021 
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Park Condition Assessment  from Town of Clayton Parks and Recreation Master Plan 

Update Addendum—March 2019 
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Town Council Agenda Cover Sheet

Meeting Date Agenda Location
    May 17, 2021                                                                                      Old Business

Item Title
Budget Amendment – Neuse River Water Reclamation Facility

Presenter  
Robert McKie, Finance Director

 
Summary/Description
The Finance Director will present a budget amendment to the capital project budget ordinance to increase the 
budget to reflect the $120 million projected total cost to complete the Neuse River Water Reclamation Facility 
project.

Requested Action
   Approval

  Funding Source (If Applicable):  
   N/A

  Cost:  N/A    Yes  ☒           No       ☐
$132.8 million estimated debt service associated with SRF loans and revenue bonds.

Additional Documents to be Included in Agenda Packet
Neuse River Water Reclamation Facility Capital Project Budget Amendment

Meeting Timeline
Click or tap here to enter text.
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Ordinance #2021-05-01

Town of Clayton
Amendment to the Capital Project Budget Ordinance

BE IT HEREBY ADOPTED BY THE TOWN COUNCIL FOR THE TOWN OF CLAYTON that the 
following amendments shall be made to the Neuse River Water Reclamation Facility Capital Project 
Budget Ordinance:

Fund: 641 – Neuse River Water Reclamation Facility

Previous Revised
Line Item Appropriation Adjustment Appropriation

Revenues
641-45 72                     EDA Grant

          -                +5,159,500              $5,159,500
641-48 05      Misc. Finance Capital

        $15,000,000              +96,290,500          $111,290,500
641-48 91                Transfer from Reserve Fund

          $3,500,000                -                   $3,500,000
641-49 81                    Due from Water & Sewer Fund

               $50,000                -                        $50,000

Expenditures
641-56 00             Professional Services 

          $4,706,418               -                  $4,706,418
641-58 01             Construction 

           -                +97,443,000           $97,443,000
641-58 02             Easement Acquisition 

          -                           +292,000               $292,000
641-58 05             Closing Fees 

            $135,000                +1,265,000            $1,400,000
641-58 24             Design 

              $50,000                +2,450,000             $2,500,000
641-58 35             Nitrogen Capacity 

       $13,658,582               -              $13,658,582

Explanation:  Amending the capital project budget ordinance to reflect the $120 million total 
projected cost to complete the project. This amendment is required for compliance with G.S. 159-
13.2.

Duly adopted this 17th day of  May, 2021 while in regular session.

_____________________________________
Jody L. McLeod

Mayor

Attest:

__________________________________________
Kimberly A. Moffett, CMC, NCCMC
Town Clerk
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