
 

The Town Of Clayton 
Regular Town Council Meeting Agenda 

Monday, April 4, 2016 @ 6:30 PM 
Council Chambers 

 

 

  

  
 
1. CALL TO ORDER 

 
 
Pledge of Allegiance and Invocation 

 
 
2. ADJUSTMENT OF THE AGENDA 
 
 
3. CONSENT AGENDA 

 
 
(Items on the consent agenda are considered routine in nature or have been 
thoroughly discussed at previous meetings. Any member of the Council may request 
to have an item removed from the consent agenda for further discussion.)  

 a. Draft Minutes - March 21, 2016 

Cover - Draft Minutes 
  

 b. Hazard Mitigation Plan Adoption and Resolution 

Cover - Hazard Mitigation Plan 

Resolution - Hazard Mitigation 
  
POTENTIAL ACTION:                 Approval of Consent Agenda as Presented 
  

 
4. INTRODUCTIONS AND SPECIAL PRESENTATIONS  
 a. Government Finance Officers Association Award of Financial Reporting 

Achievement 

Presenter:  Mayor McLeod 

Cover - The Government Finance Officers Association Award 

2016 Award 
  

 b. Junior Girl Scout Troop #1797 - Parks & Recreation "Garden Art" Project 

Presenter:  Stacy Beard, Public Information Officer 
 

 
5. ADMINISTRATIVE ITEMS  
 a. Master Site Plan - 2015-82-SP - Novo Nordisk 

Presenter:  Planning Department 

Cover -Master Site Plan - 2015-82-SP -  Novo Nordisk 

Application - Novo Nordisk Master Site Plan 

Staff Report - Novo Nordisk Master Site Plan 

Map - Novo Nordisk Master Site Plan 
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Neighborhood Meeting  - Novo Nordisk Master Site Plan 

Site Plan - Novo Nordisk  Master Site Plan 

PB Recommendation - Novo Nordisk Master Site Plan 
  
POTENTIAL ACTION:                 Approval of Master Plan 
   
POTENTIAL ACTION:                 Authorize Staff to Review Individual Building/Site 

Plans 
  

 
6. PUBLIC HEARINGS    
 a. Special Use Permit - 2016-20-SUP - Novo Nordisk Building Height 

Presenter:  Planning Department 

Cover - Special Use Permit - 2016-20-SUP - Novo Nordisk Building Height 

Application - Novo Nordisk Building Height 

Site Plan - Novo Nordisk Building Height 

Map - Novo Nordisk Building Height 

Neighborhood Meeting - Novo Nordisk Building Height 

Motion - Novo Nordisk Bright Building Height 

Public Notice - Novo Nordisk Building Height 

Approval - Novo Nordisk Building Height 
  
POTENTIAL ACTION:                 Approval/Disapproval of Special Use Permit 
   

 b. Refinance of Two Existing Finance Agreements 

Presenter:   Robert McKie, Finance Director 

Cover - Refinance Opportunities 

Public Notice - Refinance 

Resolution - Refinance Opportunities 
  
POTENTIAL ACTION:                 Approval of Resolution 2016-12 Authorizing 

Collateralization  
of Clayton Community & Law Enforcement Centers 
   

 c. Rezoning - 2015-84-RZ - Clayton Northside Substation 

Presenter:  Planning Department 

Cover - Rezoning - 2015-84-RZ - Clayton Northside Substation 

Application - Clayton Northside Substation Rezoning 

Staff Report - Clayton Substation Rezoning 

Map - Clayton Northside Substation Rezoning 

Neighborhood Meeting - Clayton Northside Substation Rezoning 

PB Recommendation - Clayton Northside Substation Rezoning 

ConsistencyAndReasonableStatement - Northside Substation 

Public Notice - Rezonings;  Cameron/ Powhatan/ Northside 

Motion - Clayton Northside Substation Rezoning 

Ordinance - Northside Substation Rezoning 
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POTENTIAL ACTION:                 Approval/Disapproval Rezoning (Ord. 2016-04-

01) 
   

 d. Rezoning - 2016-13-RZ - 3900 Powhatan Road 

Presenter:  Planning Department 

Cover - Rezoning - 2016-13-RZ - 3900 Powhatan Road 

Application - 3900 Powhatan Road Rezoning 

Staff Report - 3900 Powhatan Road Rezoning 

Map - 3900 Powhatan Road Rezoning 

Email - Correspondence from Jim Lee - 3900 Powhatan Road Rezoning 

Email - Correspondence from Johnston County Planning Director - 3900 
Powhatan Road Rezoning 

PB Recommendation - 3900 Powhatan Road Rezoning 

ConsistencyAndReasonableStatement - 3900 Powhatan Road Rezoning 

Public Notice - Rezonings; Cameron/ Powhatan/ Northside 

Motion - 3900 Powhatan Rezoning 

Ordinance - 3900 Powhatan Road Rezoning 
  
POTENTIAL ACTION:                 Approval/Disapproval Rezoning (Ord. 2016-04-

02) 
   

 e. Rezoning 2016-24-RZ - Cameron Way 

Presenter:  Planning Department 

Cover - Rezoning - 2016-24-RZ Cameron Way 

Application - Cameron Way Rezoning 

Staff Report - Cameron Way Rezoning 

Map - Cameron Way Rezoning 

Neighborhood Meeting  - Cameron Way Rezoning 

PB Recommendation - Cameron Way Rezoning 

ConsistencyAndReasonableStatement - Cameron Way 

Public Notice - Rezonings; Cameron/ Powhatan /Northside 

Motion -Cameron Way Rezoning 

Ordinance - Cameron Way Rezoning 
  
POTENTIAL ACTION:                 Approval/Disapproval of Rezoning (Ord. 2014-

04-03) 
   

 f. Text Amendments Unified Development Code 

Presenter:  Planning Department 

Cover - Text Amendments Unified Development Code 

Staff Report - 2016-41-OA - to TC - Ordinance Amendment 

Staff Report - Addendum - 2016-41-OA - on March 14, 2016 

UDC Ordinance Amendment, 2016-41-OA - Articles 100-400, 600-800 

PB Recommendation - Text Amendments 

Public Notice - Text Amendments 
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Motion - Text Amendments 

Ordinance - Text Amendments 
  
POTENTIAL ACTION:                 Approval/Disapproval Text Amendments (Ord. 

2016-04-04) 
  

 
7. OLD BUSINESS 
 
 
8. NEW BUSINESS 
 
 
9. STAFF REPORTS  
 a. Town Manager 

  
 b. Town Attorney 

  
 c. Town Clerk 

  
 d. Other Staff 

 
 
10. OTHER BUSINESS  
 a. Informal Discussion & Public Comment 

  
 b. Council Comments 

 
 
11. ADJOURNMENT 
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TOWN OF CLAYTON 

TOWN COUNCIL 

AGENDA COVER SHEET 

 

 

AGENDA LOCATION:  

Consent 

Meeting Date:  

April 4, 2016 

 

ITEM TITLE: 

Minutes  

 

DESCRIPTION: 

Draft minutes from the March 21, 2016 Town Council Work Session are presented for 
approval. 

 

POTENTIAL ACTION: 

 

 

DEPARTMENT: 

Clerks 

PRESENTER: 

Kimberly Moffett, Town Clerk 

 

ITEM HISTORY: 

 

 

Date: 

 

 Action Taken: 

 

 

Information Provided: 

 

 

Date: 

 

 Action Taken: 

 

 

Information Provided: 
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TOWN OF CLAYTON 

TOWN COUNCIL 

AGENDA COVER SHEET 

 

 

AGENDA LOCATION:  

Consent 

Meeting Date:  

April 4, 2016 

 

ITEM TITLE: 

Hazard Mitigation Plan Adoption and Resolution 

 

DESCRIPTION: 

Johnston County Emergency Services along with NC Emergency Management received 
approval from FEMA to be part of the Cape Fear Regional Hazard Mitigation Plan to 
increase Emergency Management efforts by Adoption & Resolution. 

 

POTENTIAL ACTION: 

 

 

DEPARTMENT: 

 

PRESENTER: 

 

 

ITEM HISTORY: 

 

 

Date: 

March 21, 2016 

 Action Taken: 

Placed on April 4, 2016 Consent Agenda 

 

Information Provided: 

Resolution - Report from JC Emergency Services 

 

Date: 

 

 Action Taken: 

 

 

Information Provided: 
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Resolution #2016-11

RESOLUTION TO ADOPT THE 
CAPE FEAR REGIONAL HAZARD MITIGATION PLAN

WHEREAS, the Town of Clayton is vulnerable to an array of natural hazards that can cause loss of life 
and damages to public and private property; and

WHEREAS, the Town of Clayton desires to seek ways to mitigate situations that may aggravate such 
circumstances; and

WHEREAS, the development and implementation of a hazard mitigation plan can result in actions that 
reduce the long-term risk to life and property from natural hazards; and 

WHEREAS, it is the intent of the Clayton Town Council to protect its citizens and property from the 
effects of natural hazards by preparing and maintaining a local hazard mitigation plan; and

WHEREAS, it is also the intent of the Clayton Town Council to fulfill its obligation under North Carolina 
General Statutes, Chapter 166A: North Carolina Emergency Management Act and Section 322: 
Mitigation Planning, of the Robert T. Stafford Disaster Relief and Emergency Assistance Act to remain 
eligible to receive state and federal assistance in the event of a declared disaster affecting the Town of 
Clayton; and

WHEREAS, the Town of Clayton, in coordination with Johnston County, Chatham County, Harnett 
County, Lee County, Moore County and the participating municipalities within those counties, has 
prepared a multi-jurisdictional hazard mitigation plan with input from the appropriate local and state 
officials; 

WHEREAS, the North Carolina Division of Emergency Management and the Federal Emergency 
Management Agency have reviewed the Cape Fear Regional Hazard Mitigation Plan for legislative 
compliance and has approved the plan pending the completion of local adoption procedures;

NOW, THEREFORE, BE IT RESOLVED that the Clayton Town Council hereby:

1. Adopts the Cape Fear Regional Hazard Mitigation Plan; and 

2. Agrees to take such other official action as may be reasonably necessary to carry out the 
proposed actions of the Plan.

Duly adopted this 4th day of April while in regular session.

_______________________________
Jody McLeod

Mayor

ATTEST:

________________________________
Kimberly A. Moffett, CMC, NCCMC
Town Clerk
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TOWN OF CLAYTON 

TOWN COUNCIL 

AGENDA COVER SHEET 

 

 

AGENDA LOCATION:  

Introductions & Special Presentations 

Meeting Date:  

April 4, 2016 

 

ITEM TITLE: 

Finance Officers Association Award of Financial Reporting Achievement 

 

DESCRIPTION: 

Notification was received from The Government Finance Officers Association that the 
comprehensive annual financial report for the fiscal year ended June 30, 2015 qualifies 
for a Certificate of Achievement for Excellence in Financial Reporting. This is the 
highest form of recognition in governmental accounting and financial reporting. Award 
will be presented to Robert McKie, Finance Director. 

 

POTENTIAL ACTION: 

None – Informational Only 

 

DEPARTMENT: 

Administration 

PRESENTER: 

Mayor McLeod 

 

ITEM HISTORY: 

 

 

Date: 

 

 Action Taken: 

 

 

Information Provided: 

 

 

Date: 

 

 Action Taken: 

 

 

Information Provided: 
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TOWN OF CLAYTON 

TOWN COUNCIL 

AGENDA COVER SHEET 

 

 

AGENDA LOCATION:  

Administrative Items 

Meeting Date:  

April 4, 2016 

 

ITEM TITLE: 

Master Site Plan - 2015-82 - Novo Nordisk 

 

DESCRIPTION: 

Request for major site plan (acting as a Master Plan) to develop a 900,000 square foot 
production facility as an expansion to the existing Novo Nordisk Pharmaceuticals, was 
approved by the Planning Board.  Staff is requesting approval from Town Council that 
will allow Planning Staff to review individual site plans rather than Planning Board. 

 

POTENTIAL ACTION: 

Approval/Disapproval 

 

DEPARTMENT: 

Planning + Zoning 

PRESENTER: 

David DeYoung, Planning Director & 
Gary Lohr, Site Development Coordinator 
- Novo Nordisk 

 

ITEM HISTORY: 

3/21/2016 - Item was presented at Town Council and this item was set for a Public 
Hearing, however, no Public Hearing is necessary.  This is simply a request from Staff 
to allow individual site plans for this project to be reviewed by Planning Staff rather than 
Planning Board. 

 

Date: 

March 21, 2016 

 Action Taken: 

Set Public Hearing for April 4, 2016 

 

Information Provided: 

Application/Staff Report/Recommendation 

 

Date: 

 

 Action Taken: 

 

 

Information Provided: 
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Staff Report 
2016-82-SP Novo Nordisk Bright Sky 

 
 
 
 

 
Planning Board 

February 22, 2016 

STAFF REPORT 

 

Application Number: 2015-82-SP 
Project Name: Novo Nordisk Bright Sky Major Site Plan 

(acting as a Master Plan) 
 
NC PIN: 167804-50-7128, 167804-60-8595, 167700-68-5440, 167700-67-6564, 167700-47-9547 
Tag #: 05E99010N, 05I05008A, 05I05008J, 05I05022A, 05I0521C 
Town Limits/ETJ: ETJ 
Overlay: partly in the Watershed Protection Overlay 
Applicant:  Novo Nordisk Pharmaceutical Industries, Inc.  
Owner: Novo Nordisk Pharmaceutical Industries, Inc. 
Location: The northern properties are located along Powhatan Road with the Norfolk Railroad directly 

south. The southern properties are located along the Norfolk Railroad, with Gordon Road 
located to the south. 

Public Noticing:  
• Neighborhood meeting February 9, 2016 
• Sign posted prior to February 12, 2016 
• Newspaper ad published prior to March 24, 2016 
• Letters mailed prior to March 24, 2016 
 
REQUEST:  The applicant is requesting major site plan approval (acting as a Master Plan) to develop a 900,000 
square foot production facility as an expansion to the existing Novo Nordisk Pharmaceuticals.  
 
SITE DATA: 
Acreage: ±296.65 acres 
Existing Use: Vacant 

 

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 
P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-5002 
Fax:  919-553-1720 
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Staff Report 
2016-82-SP Novo Nordisk Bright Sky 

ADJACENT ZONING AND LAND USES: 
 

Direction Zoning Existing Use 
North Industrial-Light (I-1) & Residential-Estate (R-E) Industrial, Single-Family Residential 
South Residential-Estate (R-E) & Agricultural and 

Residential (AR, County Zoning) 
Single-Family Residential, Agriculture 

East Agricultural and Residential (AR, County Zoning) Agriculture 
West Industrial-Light (I-1), Highway Business (B-3), & 

Residential-Estate (R-E) 
Industrial, Vacant, Commercial 

   
 
DEVELOPMENT DATA: 

Proposed Uses: Industrial   

Buildings: 17 

Number of Stories: 1-5 

Impervious Surface: 10.1%  

Access/Streets:  There will be two permanent entrances off of Powhatan Road. There will also be 
one entrance located off of Gordon Road. 

Water/Sewer Provider: Town of Clayton 

Electric Provider: Duke Energy 

 
 
STAFF ANALYSIS: 
Overview 
The applicant is requesting major site plan approval (acting as a Master Plan) to develop a 900,000 square foot 
industrial production facility. This development will be an expansion of the existing Novo Nordisk 
Pharmaceutical development, and will consist of various industrial buildings including offices, warehouses, 
storage, fermentation, recovery buildings, purification buildings, and associated parking. The development will 
also include a fire water tank, cooling towers, office space, and on-site wastewater treatment. The majority of 
the buildings will be developed during Phase 1, with the rest being a part of Phase 2 development. Phase 1 is 
scheduled to start as soon as approval is granted, with Phase 2 construction as yet unscheduled. The 
construction for Phase 1 is anticipated to take ±5 years. The overall development will also include a bridge over 
the Norfolk Southern Railroad connecting to Gordon Road, with this road to be used as an access road to the 
site.  
 
The site plan is acting as a Master Plan for the development and will ultimately be decided upon at Town 
Council. All individual site plans that come in after this shall be considered “Minor Site Plans” and will be 
reviewed at staff level to ensure all landscaping and parking requirements are met, and to ensure that the 
buildings match the development standards set forth in the approved Master Plan.   
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Staff Report 
2016-82-SP Novo Nordisk Bright Sky 

 
 

Consistency with Adopted Plans: 
• 2040 Comprehensive Plan 

The 2040 Comprehensive Plan designates the subject parcels as “Employment Center”. Employment 
Centers consist of uses such as industrial, research and development, and warehouse. The proposed 
uses of the subject parcels are industrial and are consistent with the 2040 Comprehensive Plan. 

 
• Unified Development Code 

The proposed building height of the development exceeds what is permitted in the I-1 zoning district. 
However, the applicant has submitted a Special Use Permit application to run concurrently with this 
plan, to obtain approval from Town Council to allow a maximum building height of 90’.  

 
Landscaping and Buffering 
The landscaping and buffering will be addressed as part of the individual site plans for each building. The overall 
project has Class C berms and landscaping on all public rights-of-way. This helps buffer the development from 
any adjacent residential uses. Following NCDOT road construction along Gordon Rd, the company has vowed to 
receive input from the nearby Edinburgh subdivision and either leave the Class C berm or return the land to a 
farmland/grassland condition. This desire to protect and work with neighbors was a major theme at the 
neighborhood meeting. 
 
 
Traffic Impact Analysis 
The recommended roadway improvements included in the TIA are to accommodate projected traffic that is 
associated with Phase 1 of the development. No additional improvements are recommended to be performed 
to accommodate the projected traffic included in Phase 2. As part of the recommendations, a traffic signal will 
be installed at the intersection of US 70 Business and Gordon Road.  

 
The applicant is taking measures to contain all construction activity within the site, including fabrication of 
construction materials on site, which limits truck traffic on public roads.  
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Staff Report 
2016-82-SP Novo Nordisk Bright Sky 

 
 
Stormwater in the Watershed Protection Overlay 
The possible necessity of a Special Intensity Allocation is currently being investigated by Johnston County 
Stormwater Management and Town staff. 
 
Access/Streets  
There are two permanent access points proposed to connect into the site off of Powhatan Road. There is also a 
third access located off of Powhatan, but this will only be used as a temporary access for construction purposes. 
Additionally, there is also a proposed access located off of Gordon Road, connecting to the main site via an 
access road that will be installed by NCDOT. After normal operations begin, the majority of traffic on Powhatan 
Rd will be daily employee traffic, and the majority of traffic on Gordon Rd will be truck and shipping traffic. 
 
Environmental  
The development plan shows a commitment to avoiding wetland and stream impacts, and avoids these impacts 
to the greatest extent possible. As a result, a large portion of the properties will remain undeveloped. 
 
Compatibility with Surrounding Land Uses 
The site was recently rezoned to accommodate this use, which is industrial. There are significant landscaping, 
buffers, and natural areas surrounding the proposed buildings, such that the operations are buffered from their 
neighbors. Even the inclusion of an ±85-foot tall building will not overly impact neighbors, as it is located nearly 
in the middle of the site, as far from adjacent properties as possible. 
 
Signs 
Due to the 5-year timeframe for construction, the applicant has opted to use Permanent Signs to designate 
construction entrances. Following construction, new sign permits will be required for normal, operational 
signage. The applicant is also working with NCDOT for directional signage that will be placed by NCDOT in their 
US 70 right-of-way. 
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Staff Report 
2016-82-SP Novo Nordisk Bright Sky 

Architecture/Design 
The architecture is modern and similar to what is found on the current Novo site. It is modern, industrial, and 
will be suitable for the site and will uphold Clayton’s requirement for quality architecture and materials. 
 
Construction Activities 
The construction of Phase 1 is expected to last ±5 years. This is a very large project and to capture the impact 
that it will have on the community, the applicant has included in the site plans a Temporary Construction 
Facilities Plan sheet detailing their maximum impact at peak construction activity. This involves contractor’s 
trailers, a cantina, on-site fabrication facility, batching concrete plant, and other construction supportive uses. 
The company’s stated ethic and plan attempts to minimize their impact on their neighbors though keeping as 
much construction activities on-site as possible.  
Even the concrete used in the construction will be created on-site at the batching plant. This alone will keep 
hundreds of concrete trucks off of Powhatan Road. There is also a wash station planned for trucks before they 
leave the site, to keep construction dirt and debris off of the public road network.  
Staff does still have some concern regarding the potential impact of the concrete batching plant location, which 
is very close to Powhatan Rd and neighboring residential properties. Staff has discussed the possibility of 
switching the location of the batching plant with nearby dirt storage piles as a way to move the plant closer to 
the interior of the site and to provide additional sound and visual buffering for the adjacent residential 
properties. The applicant’s site engineers are currently considering the proposed location switch and its 
feasibility for construction operations. 
 
Waivers/Deviations/Variances from Code Requirements 
The proposed maximum building height for the development is 90 feet, which exceeds the height permitted by 
the UDC. In order to obtain a maximum height limit of 90 feet, the applicant has submitted a Special Use Permit, 
which is running concurrently with this request. Per UDC, Town Council may grant a Special Use Permit for 
structures exceeding the maximum height limits. 
 
 
CONSIDERATIONS:  

• This Master Plan approval is requested for Phases 1 and 2. 
• Any subsequent Phase 2 approval will be contingent (among other things) upon an updated Traffic 

Impact Analysis and Stormwater Impact. 
• Town Council approves Master Plans. 
• This Site Plan is contingent upon concurrent approval of Special Use Permit 2016-20-SUP, which seeks to 

exceed the current maximum building height for the parcel. 
 
 
FINDINGS: 
 
The applicant has addressed the Master Plan Approval Criteria outlined in UDC Section 155.707.  The applicant’s 
Findings of Fact are incorporated into the record as an attachment to the Staff Report. 
 
 
CONDITIONS: 
 
If approved, staff recommends the following additional conditions be applied to the approval of the Major Site 
Plan (acting as a Master Plan): 
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Staff Report 
2016-82-SP Novo Nordisk Bright Sky 

 
1. Following Board approvals, three copies of the Master Plan, meeting the requirements of the Conditions 

of Approval, shall be submitted to the Planning Department for final approval.  
 

2. The Master Plan shall record the Conditions of Approval on it, as well as any related Conditions of 
Approval from associated Special Use Permits or Temporary Use Permits. 
 

3. The development of the site is limited to the uses approved by the Town Council. Modifications to the 
approved Master Plan shall require review and approval in accordance with Section 155.705 of the 
Unified Development Code. 

 
4. The Master Plan establishes the bulk, area, and dimensional standards for the overall development, and 

all subsequent specific development approvals of the buildings or phases shall be reviewed by staff as 
Minor Site Plans, unless they are deemed “substantial deviations” (per §155.707). These Minor Site Plan 
reviews shall not require review and approval by the Planning Board so long as they meet the 
requirements of the Unified Development Code. If there is uncertainty, the Planning Director may choose 
to require Major Site Plan review by the Planning Board for any particular building or phase of 
construction. 

 
5. The maximum building height of 90 feet is contingent upon and subject to the Conditions of Approval of 

Special Use Permit 2016-20-SUP. 
 

6. All off-site roadway improvements recommended by the Traffic Study, NCDOT Congestion Management, 
and the Town shall be installed or bonded prior to the issuance of a Certificate of Occupancy for the for 
the portion of the development that generates the roadway improvement. 
 

7. At such time as it may be desirable to pursue Phase 2 development, the applicant shall submit an 
updated Traffic Impact Analysis and accommodate roadway improvements at the time that those 
improvements are warranted by the updated TIA. 
 

8. A Temporary Use Permit for the entirety of construction activities up to and including those shown on the 
Temporary Construction Facilities Plan sheet shall be obtained via separate approval from the Planning 
Director. 
 

9. The concrete/asphalt batching plant shall only be used for on-site construction activities, and shall 
require a separate Temporary Use Permit, issued by the Planning Director. 
 

10. Any off-premises signage shall be coordinated and implemented by NCDOT in their right-of-way. 
 

 
STAFF RECOMMENDATION: 
 
Staff is recommending approval with conditions of the proposed Major Site Plan 2015-82-SP (acting as a Master 
Plan). 
 

 
ATTACHMENTS:  

1) Staff report maps 
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2016-82-SP Novo Nordisk Bright Sky 

2) Application 
3) Neighborhood Meeting Materials 
4) Site Plan  
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TOWN OF CLAYTON 

TOWN COUNCIL 

AGENDA COVER SHEET 

 

 

AGENDA LOCATION:  

Public Hearings 

Meeting Date:  

April 4, 2016 

 

ITEM TITLE: 

Novo Nordisk Building Height - 2016-20-SUP 

 

DESCRIPTION: 

Requesting a Special Use Permit to allow a maximum building height of 90 feet for the 
associated Master Plan.  This height request exceeds the maximum within the UDO. 

 

POTENTIAL ACTION: 

Approval/Disapproval 

 

DEPARTMENT: 

Planning + Zoning 

PRESENTER: 

Planning Department 

 

ITEM HISTORY: 

 

 

Date: 

March 21, 2016 

 Action Taken: 

Set Public Hearing for April 4, 2016 

 

Information Provided: 

Application/Staff Report/Recommendations 

 

Date: 

 

 Action Taken: 

 

 

Information Provided: 
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2015-82-SP- Novo Nordisk Bright Sky Major Site Plan (acting as a Master Plan)
Request: To develop a 900,000 square foot API production facility.
2015-20-SUP- Novo Nordisk Bright Sky Building Height Special Use Permit
Request: Special Use request to allow a maximum building height of 90'

Produced by: TOC Planning

Applicant: Novo Nordisk Pharmaceutical Industries, Inc.
Property Owners: Novo Nordisk Pharmaceutical Industries, Inc.
Parcel IDs: 167804-50-7128, 167804-60-8595, 167700-68-5440, 167700-67-6564, 167700-47-9547
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 Town of Clayton
Town Council 

SUP Motion Sheet

After considering the competent, material, and substantial evidence presented, including 
the application and materials of record, I move to (PICK ONE):

Approve

Deny

Approve with Conditions

SUP Application  #2016-20 – Novo Nordisk Bright Sky Building Height.

This motion is based on the following findings:

1. The application will not materially endanger the public health or safety if located where 
proposed, and developed according to the plans as submitted and approved. 

OR

The application will materially endanger the public health or safety if located where 
proposed, and developed according to the plans as submitted and approved.   (State evidence 
supporting finding.)

***************************************************************************

2. The application meets all required specifications and conforms to the standards and 
practices of sound land use planning and the Town Code of Ordinances, or other applicable 
regulations. 

OR

The application does not meet all required specifications and does not conform to the 
standards and practices of sound land use planning and the Town Code of Ordinances, or other 
applicable regulations. (State evidence supporting finding.)

****************************************************************************

3. The application will not substantially injure the value of adjoining or abutting property, 
and will not be detrimental to the use or development of adjacent properties or other 
neighborhood uses. 

Page 86 of 229



OR  

The application will substantially injure the value of adjoining or abutting property, and 
will be detrimental to the use or development of adjacent properties or other neighborhood 
uses. (State evidence supporting finding).

****************************************************************************

4. The application will not adversely affect the adopted plans and polices of the Town, or 
violate the character of existing standards for development of the adjacent properties.

OR

The application will adversely affect the adopted plans and polices of the Town, or 
violate the character of existing standards for development of the adjacent properties. (State 
evidence supporting finding.)

**************************************************************************

[If approved with conditions] The applicant meets the above findings subject to the following 
conditions:
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Page 1 of 1
Version 02/09/2016

PUBLIC NOTICE

In accordance with NC GS 160A-364, the Clayton Town 
Council will hold an evidentiary hearing on April 4, 2016, 
at 6:30 PM at Town Hall, 111 East Second Street, to 
consider the following special use application:

 Novo Nordisk Bright Sky Building Height Special 
Use Permit, 2016-20-SUP. The request is to allow a 
maximum building height of 90 feet, which exceeds 
the maximum height permitted outright in the 
Unified Development Code, for the buildings that 
will be a part of the new production facility for Novo 
Nordisk Pharmaceuticals. Parcel numbers 167804-
50-7128 and 167804-60-8595.  

During an evidentiary hearing, the Clayton Town Council 
must make findings of fact based upon sworn testimony 
and other credible evidence.  Citizens may give testimony 
in an evidentiary hearing after they have taken an oath.

This is an open meeting and the public is invited to 
attend.

Haley Hogg, Planner
919-553-5002
______________________________      
The Clayton News Star

Please advertise on the following dates:
Wednesday, March 23, 2016
Wednesday, March 30, 2016

Affidavit of publication required. 
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TOWN OF CLAYTON
SPECIAL USE PERMIT 

#2016-20-SUP
GRANTED

On the date listed below, the Town Council for the Town of Clayton met and held an 
evidentiary hearing to consider the following application:

Applicant:  Novo Nordisk Pharmaceutical Industries, Inc.

Property Owner:  Novo Nordisk Pharmaceutical Industries, Inc.

Property Location:  3612 Powhatan Road, Clayton, NC  27527

Brief Property Description:  +180.76 acres

Tax Parcel Number:  167804-50-7128, 167804-60-8595

Proposed Use Allow Maximum Building Height of 90’
of Property:

Hearing Date: April 4, 2016

Having heard all the evidence and argument presented at the hearing, the Board of 
Adjustment makes the following findings:

(1)   That the application will not materially endanger the public health or safety if 
located where proposed, and developed according to the plans as submitted and approved.

(2)   That the application meets all required specifications and conforms to the 
standards and practices of sound land use planning and the Town Code of Ordinances, or 
other applicable regulations.

(3)   That the application will not substantially injure the value of adjoining or abutting 
property, and will not be detrimental to the use or development of adjacent properties or other 
neighborhood uses.

(4)   That the application will not adversely affect the adopted plans and polices of the 
Town, or violate the character of existing standards for development of the adjacent 
properties.
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The Town Council also finds the Special Use Permit is subject to the following conditions:
1. All buildings exceeding the maximum height limitation for this zoning district 

(currently 50 feet) shall be located at least 10 feet from the present day project limits 
(defined as the outermost property line of the parcels included in this Special Use 
Permit) for every 1 foot that the building exceeds the height of 50 feet.

2. The building height specifications identified in the approved Master Plan shall be the 
extent to which each particular building height may be exceeded.

3. This Special Use Permit shall only apply to this Master Plan, and shall be null and 
void should any portion of the property in the future be split off from the current 
project.

4. This Special Use Permit shall only apply to the two parcels on the north side of the 
railroad tracks.

TOWN OF CLAYTON

BY: _________________________________________
Mayor

DATE: _______________________________________ 
[Note: within 14 days of decision per Code Section 
155.702(G)]

ATTEST:

_____________________________(SEAL)
Town Clerk
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TOWN OF CLAYTON 

TOWN COUNCIL 

AGENDA COVER SHEET 

 

 

AGENDA LOCATION:  

Public Hearings 

Meeting Date:  

April 4, 2016 

 

ITEM TITLE: 

Refinance of Two Existing Finance Agreements 

 

DESCRIPTION: 

Information was provided at the March 7 2016 Town Council meeting regarding 
opportunities for savings with refinancing.   Approval for moving forward was granted.   
Two existing finance agreements will be refinanced and will be secured by the Clayton 
Community Center and the Clayton Law Enforcement Center. 

 

POTENTIAL ACTION: 

Approval/Disapproval 

 

DEPARTMENT: 

Finance Department 

PRESENTER: 

Robert McKie 

 

ITEM HISTORY: 

 

 

Date: 

 

 Action Taken: 

 

 

Information Provided: 

 

 

Date: 

 

 Action Taken: 

 

 

Information Provided: 
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PUBLIC NOTICE

Notice is hereby given that the Town Council of the Town of Clayton will 
hold two public hearings on Monday, April 4, 2016 at 6:30 PM at  Town 
Hall, 111 East Second Street, with respect to (1) an installment financing 
agreement in the amount of $5,990,000, the proceeds of which will be 
used to refinance one or more existing financing agreements, and will be 
secured by the Clayton Community Center; and (2) an installment 
financing agreement in the amount of $7,335,000, the proceeds of which 
will be used to refinance one or more existing financing agreements, and 
will be secured by the Clayton Law Enforcement Center.  

The public is invited to attend.

Kimberly A. Moffett, CMC
Town Clerk

__________________________________________
News & Observer

Please advertise on the following dates:
March 25, 2016

Affidavit of publication required.
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Resolution #2016-12

TOWN COUNCIL
OF THE

TOWN OF CLAYTON, NORTH CAROLINA

Excerpt of Minutes
of Meeting of
April 4, 2016

Present:  Mayor __________ presiding, and Councilmembers:  

Absent:  

* * * * * * * * * *

Councilmember __________ introduced the following resolution, the title of which was read:

* * * * * * *

RESOLUTION AUTHORIZING THE FILING OF AN 
APPLICATION FOR APPROVAL OF AN INSTALLMENT 
FINANCING AGREEMENT AUTHORIZED BY NORTH 
CAROLINA GENERAL STATUTE §160A-20 AND MAKING 
CERTAIN FINDINGS REQUIRED BY NORTH CAROLINA 
GENERAL STATUTE §159-151

WHEREAS, the Town Council (the “Council”) of the Town of Clayton, North Carolina 
(the “Town”) desires to pursue the refinancing of (i) an Installment Financing Agreement dated 
September 14, 2007, between the Town and First-Citizens Bank & Trust Company in the amount 
of $2,073,434.68, the proceeds of which were used to purchase park land, (ii) an Installment 
Financing Agreement between the Town and USDA in the amount of $5,000,000, the proceeds 
of which were used to finance a new community center, (iii) an Installment Financing 
Agreement dated February 5, 2009, between the Town and PNC Bank, National Association in 
the amount of $1,500,000, the proceeds of which were used to finance the construction of a new 
community center, and (iv) an Installment Financing Agreement dated November 30, 2010, 
between the Town and First-Citizens Bank & Trust Company in the amount of $6,070,000, the 
proceeds of which were used to finance the construction of a new law enforcement center 
(collectively, the “Prior Loans”) pursuant to one or more installment financing agreements, as 
permitted under N.C.G.S. § 160A-20; and

WHEREAS, it is anticipated that the cost of the refinancing of the Prior Loans and 
payment of issuance expenses in connection with the refinancing will be approximately 
$13,325,000.00; and

WHEREAS, the refinancing of the Prior Loans pursuant to N.C.G.S § 160A-20 must be 
approved by the North Carolina Local Government Commission (the “LGC”) and will only be 
approved if the findings of N.C.G.S. § 159-151(b) have been made; 
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NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town, as follows:

1. After consideration, the Council has determined that the most advantageous 
manner of refinancing of the Prior Loans is by one or more installment contracts pursuant to 
Section 160A-20 of the General Statutes of North Carolina, as amended.

2. Pursuant to Section 160A-20, the Town is authorized to the refinance the Prior 
Loans by entering into one or more installment contracts and security agreements or other 
security instruments that create security interests in some or all of the property financed or 
refinanced to secure repayment of such financing.

3. The proposed financings are necessary or expedient because of the need to refinance 
the Prior Loans to provide debt service savings for the Town.

4. The proposed financings are preferable to general obligation bond financings for 
the same purposes because the original financings were done pursuant to Section 160A-20.

5. The cost of the proposed undertaking exceeds the amount of funds that can be 
prudently raised from currently available appropriations, unappropriated fund balances, and non-
voted general obligation bonds that could be issued by the Town in the fiscal year pursuant to 
Article V, Section 4, of the North Carolina Constitution.  

6. The cost of financing under the proposed financings will not be materially greater 
than the cost of issuing general obligation bonds and will result in cost savings because of 
reduced debt service.

7. The sums proposed to be provided under the financings are adequate and not 
excessive for the stated purpose of refinancing the Prior Loans.

8. The Town’s debt management procedures and policies are good and have been 
carried out in strict compliance with law and will henceforth be so carried out.

9. There will be no increase in taxes necessary to meet the sums to fall due under the 
proposed financings.

10. The Town is not in default in any of its debt service obligations.

11. The attorney for the Town will render an opinion that the proposed refinancing of 
the Prior Loans is authorized by law and is a purpose for which public funds may be expended 
pursuant to the Constitution and laws of North Carolina.

12. Each of the Town Manager, the Town Finance Director and other appropriate 
officers of the Town is hereby authorized and directed to proceed with the refinancing of the 
Prior Loans and to file one or more applications with the LGC for its approval of such financings 
as described above for the refinancing of the Prior Loans in an amount no to exceed 
$13,325,000, and the actions of any of the Mayor, the Town Manager, the Town Finance 
Director, and other officers of the Town in connection therewith are hereby approved and 
confirmed.
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15. All other acts of the Council and the officers of the Town which are in conformity 
with the purposes and intent of this Resolution and in furtherance of the refinancing of the Prior 
Loans are hereby ratified, approved and confirmed.

16. This resolution shall take effect immediately.

Councilmember __________ moved the passage of the foregoing resolution and 
Councilmember __________ seconded the motion and the resolution was passed by the 
following vote:

Ayes: Councilmember 

Nays: Councilmember 

Not voting: Councilmember 

* * * * * * *
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I, Kimberly A. Moffett, Town Clerk for the Town of Clayton, North Carolina, DO 
HEREBY CERTIFY that the foregoing is a true and complete copy of a resolution adopted by 
the Town Council of the Town at a regular meeting duly called and held on April 4, 2016, and 
that the proceedings of such meeting are recorded in the Minutes of said Board.  Pursuant to 
N.C.G.S. § 143-318.12, a current copy of a schedule of regular meetings of the Town Council of 
the Town is on file in my office.

I DO HEREBY FURTHER CERTIFY that due notice of such meeting, stating its time 
and place and the subjects to be considered was posted, mailed or delivered as required by 
G. S. § 143-318.12(b)(2).

WITNESS my hand and the official seal of the Town this ___ day of April, 2016.

Kimberly A. Moffett, CMC
Town Clerk

Town of Clayton, North Carolina
(SEAL)

99999.000306 RALEIGH 202150v199999.000306 RALEIGH 202150v199999.000306 RALEIGH 202461v199999.000306 RALEIGH 202746v199999.000306 RALEIGH 202746v141286.000006 RALEIGH 264901v141286.000006 RALEIGH 264901v141286.000006 RALEIGH 264901v141286.000006 RALEIGH 264901v141286.000006 RALEIGH 264901v1

99999.999990 EMF_US 59952608v1
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TOWN OF CLAYTON 

TOWN COUNCIL 

AGENDA COVER SHEET 

 

 

AGENDA LOCATION:  

Public Hearings 

Meeting Date:  

April 4, 2016 

 

ITEM TITLE: 

Rezoning 2015-84-RZ - Clayton Northside Substation  

 

DESCRIPTION: 

Request to rezone the subject parcel from Residential (R-E) to Public Facilities (PF). 
This property is at 1200 N. O'Neil Street, but is physically located east of the approved 
Ashcroft subdivision, west of the Sam's Branch greenway, south of the Neuse River. 

 

POTENTIAL ACTION: 

Approval/Disapproval 

 

DEPARTMENT: 

Planning + Zoning 

PRESENTER: 

Planning Department 

 

ITEM HISTORY: 

 

 

Date: 

March 21, 2016 

 Action Taken: 

Set Public Hearing for April 4, 2016 

 

Information Provided: 

Application/Staff Report/Recommendation 

 

Date: 

 

 Action Taken: 

 

 

Information Provided: 
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Planning Board  

February 22, 2016 

STAFF REPORT 

 

Application Number: 2015-84-RZ 
Project Name: Clayton Northside 230 KV Substation Rezoning 

 
 
NC PIN / Tag #: 166900-96-3977 / 05H02199W 
Town Limits/ETJ: Town Limits and ETJ (with pending annexation of the ETJ portion) 
Overlay: Watershed Protection Overlay 
Applicant:  Town of Clayton 
Owner: Town of Clayton 
Location: This property is addressed at 1200 N O’Neil Street, but is physically located east of the 

approved Ashcroft subdivision, west of the Sam’s Branch greenway, south of the Neuse 
River. 

 
Public Noticing:  
• Neighborhood meeting: February 3, 2016 
• Sign posted prior to February 12, 2016 
• Letters mailed prior to March 24, 2016 
• Newspaper ad posted prior to March 24, 2015 
 
REQUEST:   Rezoning of the subject parcel from Residential-Estate (R-E) to Public Facilities (PF).  
  
SITE DATA: 
Acreage: ±79.1 acres 
Existing Use: Vacant 

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 
P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-1545 
Fax:  919-553-1720 

Page 1 of 3 
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ADJACENT ZONING AND LAND USES: 
Direction Zoning Existing Use 

North Residential-Estate (R-E) Vacant 
South Industrial-Heavy (I-2) Caterpillar R&D Facility and Vacant 
East Residential-Estate (R-E) Vacant/Residential 
West Residential-Estate (R-E) and Planned Development 

Residential (PD-R) 
Vacant and Ashcroft Subdivision (currently 
approved and in early phases of 
construction). 

 

 
 
STAFF ANALYSIS AND COMMENTARY: 
 
Overview 
The applicant (Town of Clayton) has initiated a process to rezone a Town owned property from Residential 
Estate (R-E) to Public Facilities (PF) to provide consistency between the zoning district and the use of the 
property. Running concurrently with this request, the Town has also submitted a Major Site Plan application for 
the subject property to develop a new electrical substation to serve the Town of Clayton. A portion of this 
property, specifically the westernmost portion, is currently not located within Town Limits and is in the process 
of being annexed. The property in question houses several public facilities, including the shooting range, 
wastewater pump facility, Sam’s Branch greenway, and the Clayton Riverwalk-on-the-Neuse greenway. The 
majority of the parcel is undeveloped. 

 

Page 2 of 3 
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Staff Report 
2015-84-RZ- Clayton Northside 230 KV Substation Rezoning 

 
 
Compatibility with Surrounding Land Uses 
The proposed rezoning is compatible with surrounding land uses.   
 
Consistency with 2040 Comprehensive Plan 
The 2040 Comprehensive Plan designates this property as “Low Density Residential”. The proposed rezoning will 
allow for the provision of public infrastructure that supports residential growth. Current and currently  proposed 
uses are properly buffered from surrounding properties.. 
 
 
CONSIDERATIONS:  
 

• Rezonings are decided by the Town Council. The Planning Board shall make a recommendation to the 
Town Council.  

• When adopting or rejecting the rezoning, the Town Council shall approve a statement describing 
whether its action is consistent with adopted plans and/or policies of the Town and explaining why the 
Council considers the action taken to be reasonable and in the public interest. 

• If approved, this rezoning shall result in an update to the Town of Clayton’s official Zoning Map. 
 
 
STAFF RECOMMENDATION: 
 
Staff is recommending approval of the rezoning of the subject parcel from Residential Estate (R-E) to Public 
Facilities (PF). 
 
 
ATTACHMENTS:  

1) Staff Report Maps 
2) Application 
3) Neighborhood Meeting Materials  

 

Page 3 of 3 
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PF
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Disclaimer: Town of Clayton assumes no legal 
responsibility for the information represented here.

2015-84-RZ- Clayton Northside 230KV Substation Rezoning
2016-06-SP- Clayton Northside 230KV Substation Major Site Plan
Requests: To rezone the subject parcel from R-E to PF, 
and to develop a new electrical substation for the Town of Clayton

Produced by: TOC Planning

Applicant: Town of Clayton
Property Owners: Town of Clayton
Parcel ID: 166900-96-3977
Tag #: 05H02199W

02/02/16

O'N
EIL

 ST
  

SAMS BRANCH GREENWAY    

OAKDALE AVE  
0 0.60.3

Miles
±

Vicinity Map

0 1,400700
Feet

0 1,400700
Feet
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TOWN OF CLAYTON 

ZONING AMENDMENT 

CONSISTENCY AND REASONABLENESS STATEMENT 

 
2015-84-RZ Clayton Northside 230 KV Substation Rezoning 

 
 
The Town Council of the Town of Clayton hereby states: 
  
Section 1: The above referenced zoning amendment IS CONSISTENT with: 
 
The Town of Clayton’s Comprehensive Plan, specifically:  

- Objective U4.1: Improve electric service to accommodate growth in a timely manner 
 
Section 2: Based upon information presented at the public hearings and by the applicant, and 
based upon the recommendations and detailed information developed by staff and the Planning 
Board contained in the staff report, and considering the criteria applicable sections of the Unified 
Development Code of the Town of Clayton, specifically (insert specifics to case) 

_____________________________________________________________________________, 

the above referenced zoning amendment is reasonable and in the public interest. 

 
 
 

PPAB 2574608v1 
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Page 1 of 2
Version 02/09/2016

PUBLIC NOTICE

In accordance with NC GS 160A-384, the Clayton Town 
Council will hold a public hearing on April 4, 2016, at 6:30 
PM at Town Hall, 111 East Second Street, to consider the 
following rezoning requests:

 3900 Powhatan Road Rezoning, 2016-13-RZ,  for 
parcel number 167700-39-3255. The requested 
change is from Highway Business (B-3) and 
Residential Estate (R-E) to Industrial Light (I-1). 

 Cameron Way Rezoning, 2016-24-RZ, for parcel 
numbers 165911-55-3881, 165911-55-5881, 
165911-55-7668, 165911-55-4651, 165911-55-3487, 
165911-55-4126, 165911-55-2285, and 165911-55-
1332. The requested change is from Highway 
Business Special Use District (B-3 SUD) to Highway 
Business (B-3).

 Clayton Northside Substation Rezoning, 2015-84-
RZ, for parcel number 166900-96-3977. The 
requested change is from Residential Estate (R-E) 
to Public Facilities (PF).

The Clayton Town Council reserves the right to approve 
the request as presented or any portion of the request 
without necessity of withdrawal or modification of the 
application or additional public hearing on the matter.  
Likewise, the Town Council may designate approval to 
the district requested or another district or districts 
without modification of the request or additional public 
hearing.

This is an open meeting and the public is invited to 
attend.

Haley Hogg, Planner
919-553-5002
______________________________      
The Clayton News Star

Please advertise on the following dates:
Wednesday, March 23, 2016
Wednesday, March 30, 2016
Dates are the two Wednesdays prior to the hearing
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Version 02/09/2016

Affidavit of publication required.
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COUNCIL MOTION SHEET
ZONING ORDINANCE AMENDMENT 

(Rezoning or Text Amendment) 

After considering the recommendations of the Planning Board and Planning 
Director, I move to [approve OR deny]  Case # 2015-84-RZ – Clayton 
Northside Substation Rezoning. 

[IF APPROVING]

and to approve the Statement of Consistency and Reasonableness included in the 
Agenda packet [with the following modifications: STATE MODIFICATIONS, IF 
ANY].
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Ordinance #2016-04-01 

AN ORDINANCE AMENDING THE ZONING ORDINANCE 
AND ZONING MAP 

OF THE TOWN OF CLAYTON, NORTH CAROLINA 

WHEREAS a petition has been filed with the Town Council of the Town of Clayton 
requesting an amendment to the Zoning Ordinance and Zoning Map of the Town of Clayton to 
include in the Public Facilities (P-F) zone the property described below, said property formerly 
being zoned  Residential Estate (R-E); and  

WHEREAS said property is owned by the Town of Clayton; and 

WHEREAS the Planning Board of the Town of Clayton has reviewed the 
proposed change(s) and made a recommendation thereupon; and 

WHEREAS notice of a public hearing to consider the proposed change was 
published in accordance with law in the Clayton News Star, a local newspaper, as 
required by Section 155.702(D) of the Clayton Unified Development Code and by 
Section 160A-364 of the North Carolina General Statutes; and 

WHEREAS a notice of the proposed zoning classification action was mailed to 
the owner(s) of the parcel(s) of land involved, as shown on the County Tax Listings, and 
to the owners of all parcels of land abutting that (those) parcel(s) of land and within 100 
feet of the subject parcel(s) of land, as shown on the County Tax Listings, by depositing a 
copy of the same in the United States Mail, first class postage paid, as required by 
Section 155.702(D) of the Zoning Ordinance of the Town of Clayton and by Section 
160A-384 of the General Statutes; and 

WHEREAS the said public hearing was actually conducted at 6:30 p.m. on 
April 4, 2016, wherein a reasonable opportunity was given to all those in attendance to 
speak either in favor or against the said change or to make relevant comments; 

THEREFORE, after duly considering the matter, THE TOWN COUNCIL OF 
THE TOWN OF CLAYTON DOES HEREBY ORDAIN: 

SECTION 1.  That the Unified Development Code of the Town of Clayton is hereby 
amended to include in the Public Facilities  zone the following described property: 

General Description: 
Located along Sam's Branch Greenway
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Specific Description: 
NC Parcel Identification Numbers: 166900-96-3977 

SECTION 2.  That the official Town of Clayton Zoning Map is hereby amended to 
include in the Public Facilities zone the above-described property and will be so 
marked. 

SECTION 3.  That if any section, sentence, clause, or phrase of this Ordinance is for any 
reason held to be invalid or unconstitutional by the decision of any court of competent 
jurisdiction, such decision shall not affect the validity of the remaining portions of this 
Ordinance. 

SECTION 4.  That this ordinance shall become effective immediately upon its adoption. 

DULY ADOPTED by the Clayton Town Council this 4th day of April, 
2016, while in regular session. 

____________________________ 
      Jody L. McLeod 

 Mayor 

ATTEST: 

____________________________ 
Kimberly A. Moffett, CMC 
Town Clerk 
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TOWN OF CLAYTON 

TOWN COUNCIL 

AGENDA COVER SHEET 

 

 

AGENDA LOCATION:  

Public Hearings 

Meeting Date:  

April 4, 2016 

 

ITEM TITLE: 

Rezoning 2016-13-RZ - 3900 Powhatan Road 

 

DESCRIPTION: 

Request to rezone the split-zoned parcel from B-3 and R-E to I-1. The location of the 
property is 3900 Powhatan Road. 

 

POTENTIAL ACTION: 

Approval/Disapproval 

 

DEPARTMENT: 

Planning + Zoning 

PRESENTER: 

Planning Department 

 

ITEM HISTORY: 

 

 

Date: 

March 21, 2016 

 Action Taken: 

Set Public Hearing for April 4, 2016 

 

Information Provided: 

Application/Staff Report 

 

Date: 

 

 Action Taken: 

 

 

Information Provided: 
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Page 1 of 3 

 

 
 
 
 

 
Planning Board  

February 22, 2016 

STAFF REPORT 

Application Number: 2016-13-RZ 
Project Name: 3900 Powhatan Road Rezoning 

 

 
NC PIN / Tag #: 167700-39-3255 / 05i05017c  
Town Limits/ETJ: ETJ  
Overlay: Watershed Protection Overlay 
Applicant:  Town of Clayton   
Owner: Walthom Group III LLC 
Location: 3900 Powhatan Road   
 
Public Noticing:  

 Neighborhood meeting: February 3, 2016     

 Signs Posted prior to February 12, 2016 

 Letters mailed to adjacent property owners prior to March 24, 2016 

 Newspaper ad noticed prior to March 24, 2016 
 

REQUEST:   Request to rezone the split-zoned parcel from B-3 and R-E to I-1. 

SITE DATA: 
Acreage: ±2.4 acres 
Existing Uses: Commercial/Warehouse 

 

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 

P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-5002 

Fax:  919-553-1720 
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ADJACENT ZONING AND LAND USES: 
 

Direction Zoning Existing Use 

North Industrial-Heavy (I-2) and Industrial-Light (I-1) Industrial 

South Highway-Business (B-3) Self-storage 

East Industrial-Heavy (I-2) Parking/Vacant 

West Industrial-Heavy (I-2) Industrial/Warehouse, and Vacant 

 

 
 

 

STAFF ANALYSIS AND COMMENTARY: 
 
Overview 
The Town of Clayton is requesting to rezone the subject parcel, at the request of the owner (see attached 
correspondence), in order to correct a clerical error made when the parcel was brought into the ETJ. Currently, 
the parcel has split zoning of Highway-Business (B-3) and Residential-Estate (R-E). The Town is requesting to 
rezone the parcel to Industrial-Light (I-1) in order to fix the split zoning, and to rezone the parcel to a zoning 
district that is compatible with the existing use as well as surrounding properties. Correspondence with the 
Johnston County Planning Director, Berry Gray, confirms that the zoning prior to inclusion in Clayton’s ETJ was 
Light Industrial (see attached correspondence). 
 
Compatibility with Surrounding Land Uses 
The proposed zoning change of the parcel from B-3 and R-E to I-1 is compatible with surrounding existing land 
uses, which are primarily industrial.  
 
Consistency with the 2040 Comprehensive Plan 
The proposed zoning change is consistent with Clayton’s 2040 Comprehensive Plan, which designates this parcel 
as “Employment Center”.  
 

 

CONSIDERATIONS:  
 

 Rezonings are decided by the Town Council. The Planning Board shall make a recommendation to the 
Town Council.  
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Staff Report 

2016-13-RZ- 3900 Powhatan Road Rezoning 

Page 3 of 3 

 

 When adopting or rejecting the rezoning, the Town Council shall approve a statement describing 
whether its action is consistent with adopted plans and/or policies of the Town and explaining why the 
Council considers the action taken to be reasonable and in the public interest. 

 If approved, this rezoning will result in a modification to amend the official zoning map for The Town of 
Clayton. 

 

 
APPROVAL CRITERIA: 
 
The applicant has addressed the Rezoning Approval Criteria outlined in §155.704.  The applicant’s responses are 
incorporated as an attachment to the Staff Report. 
 

 
STAFF RECOMMENDATION: 
 
Staff is recommending approval of the rezoning of the subject parcels from Highway Business (B-3) and 
Residential Estate (R-E) to Light Industrial (I-1). 
 

 
ATTACHMENTS:  

1) Staff Report Maps 
2) Application 
3) Neighborhood Meeting Materials  
4) Supporting Correspondence: 

a. Applicant letter 
b. Johnston County Planning Director email 
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Disclaimer: Town of Clayton assumes no legal 
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2016-13-RZ- 3900 Powhatan Road Rezoning
Request: To rezone the subject parcel from B-3 and R-E to I-1

Produced by: TOC Planning

Applicant: Town of Clayton
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TOWN OF CLAYTON 

ZONING AMENDMENT 

CONSISTENCY AND REASONABLENESS STATEMENT 

 
2016-13-RZ 3900 Powhatan Road Rezoning 

 
 
The Town Council of the Town of Clayton hereby states: 
  
Section 1: The above referenced zoning amendment IS CONSISTENT with: 
 
The Town of Clayton’s Comprehensive Plan, specifically:  

- Objective LU1.2: Encourage the redevelopment or adaptive reuse of under-utilized 
commercial development. 

- Objective LU1: Preserve Clayton’s small-town character while allowing for growth and 
development in appropriate areas. 

 
 
Section 2: Based upon information presented at the public hearings and by the applicant, and 
based upon the recommendations and detailed information developed by staff and the Planning 
Board contained in the staff report, and considering the criteria applicable sections of the Unified 
Development Code of the Town of Clayton, specifically (insert specifics to case) 

_____________________________________________________________________________, 

the above referenced zoning amendment is reasonable and in the public interest. 

 
 
 

PPAB 2574608v1 
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PUBLIC NOTICE

In accordance with NC GS 160A-384, the Clayton Town 
Council will hold a public hearing on April 4, 2016, at 6:30 
PM at Town Hall, 111 East Second Street, to consider the 
following rezoning requests:

 3900 Powhatan Road Rezoning, 2016-13-RZ,  for 
parcel number 167700-39-3255. The requested 
change is from Highway Business (B-3) and 
Residential Estate (R-E) to Industrial Light (I-1). 

 Cameron Way Rezoning, 2016-24-RZ, for parcel 
numbers 165911-55-3881, 165911-55-5881, 
165911-55-7668, 165911-55-4651, 165911-55-3487, 
165911-55-4126, 165911-55-2285, and 165911-55-
1332. The requested change is from Highway 
Business Special Use District (B-3 SUD) to Highway 
Business (B-3).

 Clayton Northside Substation Rezoning, 2015-84-
RZ, for parcel number 166900-96-3977. The 
requested change is from Residential Estate (R-E) 
to Public Facilities (PF).

The Clayton Town Council reserves the right to approve 
the request as presented or any portion of the request 
without necessity of withdrawal or modification of the 
application or additional public hearing on the matter.  
Likewise, the Town Council may designate approval to 
the district requested or another district or districts 
without modification of the request or additional public 
hearing.

This is an open meeting and the public is invited to 
attend.

Haley Hogg, Planner
919-553-5002
______________________________      
The Clayton News Star

Please advertise on the following dates:
Wednesday, March 23, 2016
Wednesday, March 30, 2016
Dates are the two Wednesdays prior to the hearing
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COUNCIL MOTION SHEET
ZONING ORDINANCE AMENDMENT 

(Rezoning or Text Amendment) 

After considering the recommendations of the Planning Board and Planning 
Director, I move to [approve OR deny]  Case # 2016-13-RZ – Powhattan 
Rezoning.

[IF APPROVING]

and to approve the Statement of Consistency and Reasonableness included in the 
Agenda packet [with the following modifications: STATE MODIFICATIONS, IF 
ANY].
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Ordinance #2016-04-02 

AN ORDINANCE AMENDING THE ZONING ORDINANCE 
AND ZONING MAP 

OF THE TOWN OF CLAYTON, NORTH CAROLINA 

WHEREAS a petition has been filed with the Town Council of the Town of Clayton 
requesting an amendment to the Zoning Ordinance and Zoning Map of the Town of Clayton to 
include in the Light Industrial (I-1) zone the property described below, said property formerly 
being zoned  Highway Business (B-3) and Residential-Estate (R-E); and  

WHEREAS said property is owned by the Walthom Group III LLC; and 

WHEREAS the Planning Board of the Town of Clayton has reviewed the 
proposed change(s) and made a recommendation thereupon; and 

WHEREAS notice of a public hearing to consider the proposed change was 
published in accordance with law in the Clayton News Star, a local newspaper, as 
required by Section 155.702(D) of the Clayton Unified Development Code and by 
Section 160A-364 of the North Carolina General Statutes; and 

WHEREAS a notice of the proposed zoning classification action was mailed to 
the owner(s) of the parcel(s) of land involved, as shown on the County Tax Listings, and 
to the owners of all parcels of land abutting that (those) parcel(s) of land and within 100 
feet of the subject parcel(s) of land, as shown on the County Tax Listings, by depositing a 
copy of the same in the United States Mail, first class postage paid, as required by 
Section 155.702(D) of the Zoning Ordinance of the Town of Clayton and by Section 
160A-384 of the General Statutes; and 

WHEREAS the said public hearing was actually conducted at 6:30 p.m. on 
April 4, 2016, wherein a reasonable opportunity was given to all those in attendance to 
speak either in favor or against the said change or to make relevant comments; 

THEREFORE, after duly considering the matter, THE TOWN COUNCIL OF 
THE TOWN OF CLAYTON DOES HEREBY ORDAIN: 

SECTION 1.  That the Unified Development Code of the Town of Clayton is hereby 
amended to include in the Light Industrial (I-1)  zone the following described 
property: 

General Description: 
Located at 3900 Powhatan Road, Clayton.
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Specific Description: 
NC Parcel Identification Numbers: 167700-39-3255 

SECTION 2.  That the official Town of Clayton Zoning Map is hereby amended to 
include in the Light Industrial zone the above-described property and will be so 
marked. 

SECTION 3.  That if any section, sentence, clause, or phrase of this Ordinance is for any 
reason held to be invalid or unconstitutional by the decision of any court of competent 
jurisdiction, such decision shall not affect the validity of the remaining portions of this 
Ordinance. 

SECTION 4.  That this ordinance shall become effective immediately upon its adoption. 

DULY ADOPTED by the Clayton Town Council this 4th day of April, 
2016, while in regular session. 

____________________________ 
      Jody L. McLeod 

 Mayor 

ATTEST: 

____________________________ 
Kimberly A. Moffett, CMC 
Town Clerk 
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TOWN OF CLAYTON 

TOWN COUNCIL 

AGENDA COVER SHEET 

 

 

AGENDA LOCATION:  

Items Scheduled for Regular Meetings 

Meeting Date:  

April 4, 2016 

 

ITEM TITLE: 

Rezoning 2016-24-RZ - Cameron Way  

 

DESCRIPTION: 

Request to rezone the subject parcels from Highway Business-Special Use District (B-
3-SUD) to Highway Business (B-3). This property is located West of Shotwell Road, 
along Cameron Way, Enterprise Drive, and Mechanical Drive. 

 

POTENTIAL ACTION: 

Approval/Disapproval 

 

DEPARTMENT: 

Planning + Zoning 

PRESENTER: 

Planning Department 

 

ITEM HISTORY: 

 

 

Date: 

March 21, 2016 

 Action Taken: 

Set Public Hearing for April 4, 2016 

 

Information Provided: 

Application/Staff Report 

 

Date: 

 

 Action Taken: 

 

 

Information Provided: 
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Planning Board  

February 22, 2016 

STAFF REPORT 

Application Number: 2016-24-RZ 
Project Name: Cameron Way Rezoning 

 
 
NC PIN / Tag #: 165911-55-3881 / 05026073T, 165911-55-5881 / 05026073S, 165911-55-7668 / 05026073E, 

165911-55-4651 / 05026073O, 165911-55-3487 / 05026073N, 165911-55-4126 / 05026073J, 
165911-55-2285 / 05026073I, 165911-55-1332 / 05026073H  

Town Limits/ETJ: Town 
Overlay: None 
Applicant:  Greg Nelson   
Owner: Corporate Developers LLC  
Location: Located east of Shotwell Road, along Cameron Way, Enterprise Drive, and Mechanical Drive.  
 
Public Noticing:  
• Neighborhood meeting: February 11, 2016 
• Signs Posted prior to February 12, 2016 
• Letters mailed to adjacent property owners prior to March 24, 2016 
• Newspaper ad noticed prior to March 24, 2016 

 
REQUEST:   Request to rezone the subject parcels from Highway Business-Special Use District (B-3-SUD) to 
Highway Business (B-3). 
SITE DATA: 
Acreage: +/- 5.54 acres  
Existing Uses: Vacant 

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 
P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-5002 
Fax:  919-553-1720 

Page 1 of 3 
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ADJACENT ZONING AND LAND USES: 
 
Direction Zoning Existing Use 

North Planned Development Mixed Use (PD-MU) Agriculture and Vacant 
South Highway-Business (B-3) Vacant and Auto Repair Shop 
East Residential-Estate (R-E) Agriculture and Vacant 
West Planned Development-Residential (PD-R), Highway 

Business (B-3), & Planned Development-
Commercial (PD-C) 

Multi-Family Apartments, Daycare, and 
Vacant 

 

 
 
 
STAFF ANALYSIS AND COMMENTARY: 
 
Overview 
The applicant is requesting to rezone the subject parcels from B-3 (SUD) to B-3, in order to remove the Special 
Use District designation from the properties. Special Use Districts require all potential uses to go through the 
special use process in order to operate, regardless of what the base zoning district permits. The applicant is 
looking to remove this extra step from these properties by removing the Special Use designation. 
 
Compatibility with Surrounding Land Uses 
The proposed zoning change is to remove the Special Use District designation from the parcel, but the base 
zoning district of B-3 will remain. Therefore, the proposed zoning change is compatible with the surrounding 
land uses, which are all 
commercial uses or 
vacant/agriculture.  
 
Consistency with the 2040 
Comprehensive Plan 
The proposed zoning change is 
consistent with Clayton’s 2040 
Comprehensive Plan.  
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Staff Report 
2016-24-RZ- Cameron Way Rezoning 

 
 
 
CONSIDERATIONS:  
 

• Rezonings are decided by the Town Council. The Planning Board shall make a recommendation to the 
Town Council.  

• When adopting or rejecting the rezoning, the Town Council shall approve a statement describing 
whether its action is consistent with adopted plans and/or policies of the Town and explaining why the 
Council considers the action taken to be reasonable and in the public interest. 

• If approved, this rezoning will result in a modification to amend the official zoning map for The Town of 
Clayton. 

 
 
APPROVAL CRITERIA: 
 
The applicant has addressed the Rezoning Approval Criteria outlined in §155.704.  The applicant’s responses are 
incorporated as an attachment to the Staff Report. 
 
 
STAFF RECOMMENDATION: 
 
Staff is recommending approval of the rezoning of the subject parcels from Highway Business – Special Use 
District (B-3 SUD) to Highway Business (B-3). 
 
 
 
ATTACHMENTS:  

1) Staff Report Maps 
2) Application 
3) Neighborhood Meeting Materials  

Page 3 of 3 
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2016-24-RZ - Cameron Way Rezoning
Request: To rezone subject parcels from B-3 SUD to B-3

Produced by: TOC Planning

Applicant: Greg Nelson
Property Owners:  Corporate Developers LLC
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Date of Meeting: Feb 11, 2016 Time of Meeting: 6:30 pm
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Jfrely,

A map is enclosed with this letter showing the location of the property that is subject to
this application for land use change and/or development proposal.

If you have any questions prior to or after this meeting, you may contact me at (919)-669-
5255. You may also contact the Planning Department at (919)-553-5002.

Gregory N. Nelson
Member

155 Bennett Place, Clayton, N.C. 27527 (919)669-5255
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TOWN OF CLAYTON 

ZONING AMENDMENT 

CONSISTENCY AND REASONABLENESS STATEMENT 

 
2016-24-RZ Cameron Way Rezoning 

 
 
The Town Council of the Town of Clayton hereby states: 
  
Section 1: The above referenced zoning amendment IS CONSISTENT with: 
 
The Town of Clayton’s Comprehensive Plan, specifically:  

- Objective LU1: Preserve Clayton’s small-town character while allowing for growth and 
development in appropriate areas. 

 
 
Section 2: Based upon information presented at the public hearings and by the applicant, and 
based upon the recommendations and detailed information developed by staff and the Planning 
Board contained in the staff report, and considering the criteria applicable sections of the Unified 
Development Code of the Town of Clayton, specifically (insert specifics to case) 

_____________________________________________________________________________, 

the above referenced zoning amendment is reasonable and in the public interest. 

 
 
 

PPAB 2574608v1 
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Page 1 of 2
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PUBLIC NOTICE

In accordance with NC GS 160A-384, the Clayton Town 
Council will hold a public hearing on April 4, 2016, at 6:30 
PM at Town Hall, 111 East Second Street, to consider the 
following rezoning requests:

 3900 Powhatan Road Rezoning, 2016-13-RZ,  for 
parcel number 167700-39-3255. The requested 
change is from Highway Business (B-3) and 
Residential Estate (R-E) to Industrial Light (I-1). 

 Cameron Way Rezoning, 2016-24-RZ, for parcel 
numbers 165911-55-3881, 165911-55-5881, 
165911-55-7668, 165911-55-4651, 165911-55-3487, 
165911-55-4126, 165911-55-2285, and 165911-55-
1332. The requested change is from Highway 
Business Special Use District (B-3 SUD) to Highway 
Business (B-3).

 Clayton Northside Substation Rezoning, 2015-84-
RZ, for parcel number 166900-96-3977. The 
requested change is from Residential Estate (R-E) 
to Public Facilities (PF).

The Clayton Town Council reserves the right to approve 
the request as presented or any portion of the request 
without necessity of withdrawal or modification of the 
application or additional public hearing on the matter.  
Likewise, the Town Council may designate approval to 
the district requested or another district or districts 
without modification of the request or additional public 
hearing.

This is an open meeting and the public is invited to 
attend.

Haley Hogg, Planner
919-553-5002
______________________________      
The Clayton News Star

Please advertise on the following dates:
Wednesday, March 23, 2016
Wednesday, March 30, 2016
Dates are the two Wednesdays prior to the hearing
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COUNCIL MOTION SHEET
ZONING ORDINANCE AMENDMENT 

(Rezoning or Text Amendment) 

After considering the recommendations of the Planning Board and Planning 
Director, I move to [approve OR deny]  Case # 2016-24-RZ – Cameron Way 
Rezoning.

[IF APPROVING]

and to approve the Statement of Consistency and Reasonableness included in the 
Agenda packet [with the following modifications: STATE MODIFICATIONS, IF 
ANY].
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Ordinance #2016-04-03 

AN ORDINANCE AMENDING THE ZONING ORDINANCE 
AND ZONING MAP 

OF THE TOWN OF CLAYTON, NORTH CAROLINA 

WHEREAS a petition has been filed with the Town Council of the Town of Clayton 
requesting an amendment to the Zoning Ordinance and Zoning Map of the Town of Clayton to 
include in the Highway Business  (B-3) zone the property described below, said property formerly 
being zoned  Highway Business Special Use District (B-3 SUD); and  

WHEREAS said property is owned by the Corporate Developers; and 

WHEREAS the Planning Board of the Town of Clayton has reviewed the 
proposed change(s) and made a recommendation thereupon; and 

WHEREAS notice of a public hearing to consider the proposed change was 
published in accordance with law in the Clayton News Star, a local newspaper, as 
required by Section 155.702(D) of the Clayton Unified Development Code and by 
Section 160A-364 of the North Carolina General Statutes; and 

WHEREAS a notice of the proposed zoning classification action was mailed to 
the owner(s) of the parcel(s) of land involved, as shown on the County Tax Listings, and 
to the owners of all parcels of land abutting that (those) parcel(s) of land and within 100 
feet of the subject parcel(s) of land, as shown on the County Tax Listings, by depositing a 
copy of the same in the United States Mail, first class postage paid, as required by 
Section 155.702(D) of the Zoning Ordinance of the Town of Clayton and by Section 
160A-384 of the General Statutes; and 

WHEREAS the said public hearing was actually conducted at 6:30 p.m. on 
April 4, 2016, wherein a reasonable opportunity was given to all those in attendance to 
speak either in favor or against the said change or to make relevant comments; 

THEREFORE, after duly considering the matter, THE TOWN COUNCIL OF 
THE TOWN OF CLAYTON DOES HEREBY ORDAIN: 

SECTION 1.  That the Unified Development Code of the Town of Clayton is hereby 
amended to include in the Highway Business (B-3) zone the following described 
property: 

General Description: 
Located east of Shotwell Road, along Cameron way, Enterprise Drive and Mechanical 
Drive.
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Specific Description: 
NC Parcel Identification Numbers: 165911-55-3881/ 165911-55-5881 / 
165911-55-7668 / 165911-55-4651 / 165911-55-3487 / 165911-55-4126 / 
165911-55-2285 and 165911-55-1332

SECTION 2.  That the official Town of Clayton Zoning Map is hereby amended to 
include in the Highway Business zone the above-described property and will be so 
marked. 

SECTION 3.  That if any section, sentence, clause, or phrase of this Ordinance is for any 
reason held to be invalid or unconstitutional by the decision of any court of competent 
jurisdiction, such decision shall not affect the validity of the remaining portions of this 
Ordinance. 

SECTION 4.  That this ordinance shall become effective immediately upon its adoption. 

DULY ADOPTED by the Clayton Town Council this 4th day of April, 
2016, while in regular session. 

____________________________ 
      Jody L. McLeod 

 Mayor 

ATTEST: 

____________________________ 
Kimberly A. Moffett, CMC 
Town Clerk 
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TOWN OF CLAYTON 

TOWN COUNCIL 

AGENDA COVER SHEET 

 

 

AGENDA LOCATION:  

Public Hearings 

Meeting Date:  

April 4, 2016 

 

ITEM TITLE: 

Text Amendments Unified Development Code 

 

DESCRIPTION: 

Request to make minor amendments to the text of the Unified Development Code 
(UDC). These amendments seek to either update the Code based on recent state 
legislative changes, correct typos, text, or references, relocate text to more appropriate 
sections, and/or otherwise make minor changes to the Code to clarify language, intent, 
or definitions. The proposed changes are minor in scope. 

 

POTENTIAL ACTION: 

Approval/Disapproval 

 

DEPARTMENT: 

Planning + Zoning 

PRESENTER: 

Planning Department 

 

ITEM HISTORY: 

 

 

Date: 

March 21, 2016 

 Action Taken: 

Set Public Hearing for April 4, 2016 

 

Information Provided: 

Amendments 

 

Date: 

 

 Action Taken: 

 

 

Information Provided: 
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Planning Board  

February 22, 2016 

STAFF REPORT 

 

Application Number: 2016-41-OA 
Project Name: UDC Glitch Bill 2016 (Ordinance Amendment) 

 

 
Applicant:  Town 
 
Public Noticing:  

 Newspaper ad posted prior to March 23, 2016 
 

 

REQUEST:   Request to make minor amendments to the text of the Unified Development Code, Title XV, §155.  
These amendments seek to either update the Code based on recent state legislative changes, correct typos, 
text, or references, relocate text to more appropriate sections, and/or otherwise make minor changes to the 
Code to clarify language, intent, or definitions. The proposed changes are minor in scope. 
 

 

SECTIONS PROPOSED FOR AMENDMENT: 

The following sections of Title XV, Chapter 155 and their general description are proposed for 

amendment: 

 109(D) – Transitional Provisions 

 200(A) – General Use Districts 

 200(C) – Overlay Districts 

 201 – Measurements and Exceptions 

 202(B) – Use Regulations, Table 2-1 

 204(B) – Water Protection Overlay [standards] 

 301 through 307 – Residential Use Standards 

 402 – Landscaping, Screening, and Buffering 

 602(I) – Subdivision Standards, Streets 

 704 – Rezoning 

 705 – Planned Development Review 

 719 – Nonconformities  

 801 through 802 – Abbreviations and Defined Terms 

 
 

 

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 

P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-5002 

Fax:  919-553-1720 
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STAFF ANALYSIS AND COMMENTARY: 
 
Overview 
These amendments seek to either update the Code based on recent state legislative changes, correct typos, 
text, or references, relocate text to more appropriate sections, and/or otherwise make minor changes to the 
Code to clarify language, intent, or definitions. The proposed changes are generally minor in scope, which is why 
it is referred to as a “glitch bill”. 
 
Approval Criteria: 

 Consistency with remainder of the Chapter 
The request is consistent with the remainder of Chapter 155. 
 

 Novelty of the request 
The request does not represent novel changes to the Code. 
 

 Correction of existing errors 
The request largely represents correction, clarification, or refinement of existing Code language. 
 

 Compliance with state or federal statutes or case law 
The request is consistent with all known state, federal, and case laws. 
 

 

 

CONSIDERATIONS  
 

 The Planning Board shall make a recommendation to Town Council. The Town Council shall make a final 
decision regarding revisions to the Town Code. 

 

 

STAFF RECOMMENDATION: 
 
Staff is recommending approval. 
 

 

CONDITIONS: 
 
Staff has no recommendation of Conditions. 
 

 
 

ATTACHMENTS:  
1) Draft Ordinance Amendment, in strikethrough/underline. 
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MEMORANDUM 

 
 
Date:  March 14, 2016   
 
To:  Town Council 
 
From:  Planning Staff 
 
Subject: Notice of amendment to Ordinance Amendment 2016-41-OA      
 

 
 
At their February 22, 2016 meeting, the Planning Board recommended approval to Town 
Council of Ordinance Amendment 2016-41-OA. Since that time, staff has removed that portion 
of the application that sought to amend the language of subdivision review, which would have 
moved from the present process (of quasi-judicial review) to legislative review. That portion of 
the amendment relating to switching to legislative review of subdivisions will be reevaluated 
before it is brought before Council at an undetermined time in the future.  
 

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 

P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-5002 

Fax:  919-553-1720 

Page 181 of 229



Text Amendment 2016, Routine Update to Articles 100-400, and 600-800 2016-41-OA 
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Text Amendment to Unified Development Code, 2016-41-OA 

Routine Update to Articles 100-400, and 600-800  

(Note: Following approval, tables and text will be reformatted and/or reorganized by 
alphabetical order and/or in accordance with the standard numbering system for the 
document.) 
 

§155.109(D) Transitional Provisions 

Existing text (with strikethrough/underline) 
(D) DISTRICT CONVERSION 

 
 (Commentary: The table below translates Existing text zoning districts to the new zoning 
districts in this Chapter.)  The zoning district names in effect prior to the effective date of this 
Chapter are converted as shown below. 

 

Previous Zoning Districts New Zoning Districts 

AR/R-40/20 Residential District R-E Residential Estate 

R-10 Residential District R-10 Residential 

R-8 Residential District R-8 Residential 

R-6 Residential District R-6 Residential 

 New O-R  

O-I Office and Institutional District O-I Office-Institutional 

B-1 Central Business District B-1 Central-Business 

B-2 Neighborhood Business District B-2 Neighborhood-Business 

B-3 Highway Business District B-3 Highway-Business 

I-1 Industrial District I-1 Industrial-Light 

I-2 Industrial District I-2 Industrial-Heavy 

- New PD-R Planned Development-Residential 

- New PD-C Planned Development-Commercial 

- New PD-I Planned Development-Industrial 

MU-PD Mixed Use Planned Development 
Overlay District 

PD-MU Planned Development-Mixed Use 

TOD Thoroughfare Overlay District TOD Thoroughfare Overlay District 

TOD-II Thoroughfare Overlay District II TOD-II Thoroughfare Overlay District II 

WS Water Supply Watershed 
Protection Overlay District 

WP Watershed Protection Overlay 

(Ord. 2005-11-02, passed 11-21-05; Am. Ord. 2007-04-05, passed 4-2-07) 

 

Comment 
This section relates to the 2008 transition of areas into the Extra-Territorial Jurisdiction from 
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the County. This section is no longer relevant. 

§155.200(A) General Use Districts 

Existing text (with strikethrough/underline) 
(A) GENERAL USE DISTRICTS 

(1) Residential Districts 

(2) Nonresidential Districts 

(3) Planned Development Districts 

Comment 
<none.> 

 

 

§155.200(C) Overlay Districts 

Existing text (with strikethrough/underline) 
(C) OVERLAY DISTRICTS 

(1) Thoroughfare Overlay District (TOD) 

The Thoroughfare Overlay District is established for the purpose of maintaining a safe, 
efficient, and functional development pattern adjacent to major thoroughfares, while 
maintaining an aesthetic streetscape environment. It is recognized that an enhanced 
development quality in areas of high visibility promotes economic development and 
stability in the entire community. The standards established in § 155.204(A) shall be 
applied to properties which adjoin major thoroughfares, as designated on the Town's 
Overlay Zoning Map.  

(2) Watershed Protection Overlay (WPO) 

(a) The Watershed Protection Overlay (WPO) is hereby established as a district that 
overlays the designated water supply watershed. The designated water supply 
watershed under this district is defined and established by the overlay district 
"Watershed Protection Overlay" on the zoning map. Land use and development 
within the WPO must comply with all the requirements of both the underlying 
zoning district and the watershed overlay. 

(b) The designated water supply watershed within the Town is designated by the state 
as a Class IV watershed protected area (WS-IV PA) and is referred to as the Neuse 
River (Smithfield) watershed within the Neuse River basin. Only new development 
activities that require an erosion/sedimentation control plan under state law or 
approved local government program are required to meet the provisions of this 
program. See § 155.501 for watershed protection standards. 
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(3) Scenic Highway Overlay (SHO) 

The Scenic Highway Overlay is established for the purpose of protecting the visual 
qualities of the scenic US Highway 70 West corridor, as further described in this 
Article, specifically in §155.204. 
 

(4) Downtown Overlay District (DOD) 

The Downtown Overlay District is established for the purpose of fostering the 
economic vitality of the area within the district’s boundaries, as further described 
in this Article, specifically in §155.204. 

 

Comment 
This addition of text is to describe the other overlay districts whose description and 
regulations are already currently existing and more fully described in §155.204. 

 

 

§155.201 Measurements and Exceptions 

Existing text (with strikethrough/underline) 
(A) GENERAL 

No lot, even though it may consist of one or more adjacent lots of record in single ownership, 

shall be reduced in size so that the lot area per dwelling unit, lot width, yard and lot coverage 

requirements, and other requirements of this chapter are not maintained. This prohibition shall 

not be construed to prevent the purchase or condemnation of narrow strips of land for public 

utilities or street right-of-way purposes. 

 
(B) BUILDING COVERAGE 

The maximum area of the lot that is permitted to be covered by buildings, including both 

principal structures and accessory buildings. Building coverage does not include paved areas such 

as driveways, uncovered porches or patios, decks, swimming pools or pool cages, or roof 

overhangs of less than three feet. 

 
(C) IMPERVIOUS SURFACE 

The maximum area of the lot that is permitted to be covered by buildings, including both 

principal structures and accessory buildings, paved areas such as driveways, uncovered porches 

or patios, or solid decks. 
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(A) BUILDING SEPARATION  

The required separation between any two buildings located on the same lot or parcel of land. 

 
(B) GROSS FLOOR AREA 

The gross floor area of a building shall be measured from the exterior faces of the exterior walls 

or from the centerline of walls separating two buildings. and shall include the following areas: 

(3) The area of each floor of the structure; 

(4) All attic space used for active commercial space; and 

(5) All outside storage areas as permitted § 155.405. 

(C) HEIGHT 

(1) Height shall be determined by the vertical distance from the average of the finished 
ground level to the highest finished roof surface of any flat roof, to the deck line of a 
mansard roof, or to the highest point of the ridge of any pitched roof.  

 

 
 

(2) No structure shall be erected or altered so as to exceed the height limit or density 
regulations of this subchapter article for the district in which it is located.  

(3) The Board of Adjustment may grant a Cconditional Uuse Ppermit in accordance with § 
155.710 for structures such as spires, belfries, cupolas, domes not intended for human 
occupancy, monuments, water tanks/towers, transmission and telecommunication towers, 
chimneys, flagpoles, aerials or antennas, or other similar structures which, by design or 
function, must exceed established height limits of the district in which it is to be located. 

(4) The Town Council may grant a Sspecial Uuse Ppermit in accordance with § 155.711 for 
structures exceeding the maximum height limits of any district.  

(D) AREA  

Area shall be measured in gross square feet or acres. 

(1) Lot 

<This graphic to be deleted.> 
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(a) A single lot of record, or more than one contiguous lot of 
record in the same ownership, which lot or lots of record 
are not divided by any street or public alley. 

(a)(b) Lot area shall be that area included in a single, undivided 
piece of land. 

(a)(c) Minimum lot areas shall be exclusive of existing or 
proposed public or private right-of-way, resource conservation areas (see § 
155.500), and required recreation and open space (see § 155.203(H)). 

(2) Parcel 

(a) A continuous quantity of land in the possession of or owned 
by, or recorded as property of the same person or persons. A 
parcel may contain multiple buildings or uses. 

(a)(b) Parcel area shall be that area required for each individual 
building in a multi-building project. A parcel may include 
multiple lots. 

 

(3) Site 

(a) A continuous quantity of land to be developed as a single 
project. A site may contain multiple parcel or lots. 

(b) Site area shall be the total land area of the proposed 
development. A site may include multiple parcels or lots. 

(c) Net site area shall mean the total gross area of the parcel, 
minus any resource conservation areas (see § 155.500) 
located on the site. 

(E) WIDTH 

(1) Building Width 

Building width shall be measured by the distance along the front plane of any building (as 
determined by the location of an entrance fronting on a street).  

(2) Parcel or Lot Width   

Parcel or lot width shall be measured by the distance 
between the side lot lines (generally running perpendicular 
to a street), measured at the rear edge of the front setback 
(also commonly known as the street yard)street yard along 
a straight line parallel to the front of the property line or if the front property line is not 
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straight, along parallel to the chord of the front property line.  

(F) DENSITY 

(1) Density shall be allocated to each development parcel as follows: 

(a) One hundred percent of the district density for the area outside of resource 
conservation areas; and 

(b) Fifty percent of the district density for any resource conservation areas. 

(2) Density for single-familyresidential development districts shall be calculated by dividing 
one acre of land (43,560 square feet) by the minimum lot area (in square feet) single-
family detached lot size for the district, and then rounding down to the nearest whole 
number. 

(G) YARDS AND SETBACKS 

(1) General 

(a) All street front yard and side yard 
(street)street yard setbacks shall be 
measured from the edge of the right-of-
way.  

(b) The minimum street front yard requirements of this subchapter article for residential 
dwellings shall not apply on any lot where the average street front yard of existing 
dwellings located on either side of the lot in question within the same block and 
zoning district and fronting on the same side of the street is less than the minimum 
required street front yard. In such cases, the street front yard on such lots may be 
less than the required street front yard, but not less than the adjacent dwelling with 
the greatest street front yard depth.  

(c) Every part of every required yard shall be open and unobstructed above the general 
ground level of the graded lot upward to the sky except as provided or as otherwise 
permitted in this chaptersection. 

(d) No part of a yard or other open space required about any structure or use for the 
purpose of complying with the provisions of this chapter shall be included as a part 
of a yard or other open space similarly required for another structure or use.  

(2) Types of Yards 

(a) There are four types of yards -– streetfront, side (street),side 
street (also commonly known as street side) side (interiorside 
interior), and rear. yards.  

(b) Double frontage lots have two street yards. 
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(3) Measurement of Yards 

(a) Depth of a required street front yard shall be measured at right 
angles to a straight line joining the foremost points of the side 
lot lines. The foremost point of the side lot lines, in the case of 
rounded property corners at street intersections, shall be 
assumed to be the point at which the side and front lot lines 
would have met without such rounding. 

(b) Width of a required side yard shall be measured in such a 
manner that the yard established is a strip of the minimum 
width required by district regulations with its inner edge parallel 
with the side lot line.  

(c) Depth of a required rear yard shall be measured in such a 
manner that the yard established is a strip of the minimum 
width required by district regulations with its inner edge parallel 
with the rear lot line. 

(4) Yard Encroachments  

The following encroachment standards shall apply to all required yards, so long as they do 
not extend into any easements:  

(a) Parking structures may extend into the rear yard of a dwelling unit. 

(b) Chimneys, pre-fabricated chimneys, flues, or smokestacks may extend a maximum of 
four feet into a required yard. 

(c) Building eave or roof overhang may extend up to 24 inches into a required yard; 
provided that such extension is at least three feet from the property line, its lower 
edge is at least seven and one-half feet above the ground elevation, and it is located 
at least five feet from any other building or eave. 

(d) Sills and ornamental features may project up to 24 inches into any required yard. 

(e) Except in the B-1 District, fire escapes may project up to eight feet into any required 
yard.  

(f) Signs may extend into required yards in conformance with standards found in § 
155.403. 

(g) Pedestrian bridges, breezeways, building connections, and supports of these 
structures may extend into required yards upon findings by the approving authority 
that the connecting feature is necessary to provide safe pedestrian access or to 
improve transit access. 

(h) Security gates and guard stations may be located within any required yard. 
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(i) Unenclosed patios, decks or terraces, including lighting structures, may extend up to 
four feet into any required side yard, or up to eight feet into any required rear yard. 

(j) Covered porches may encroach a maximum of 20% of the required street front yard 
setback depth. 

… 

Comment 
Some of this text is redundant as these terms are already defined in Defined Terms 
(§155.802).  
Some of this text has been modified to clarify measurements and terms. 
The method of calculation for “Density” may deserve some additional analysis and revision. 
(Note that labels and graphics will be adjusted to reflect any approved text changes.) 

 

 

§155.202(B), Table 2-1 Table 2-1, Use Regulations 

Existing text (with strikethrough/underline) 

Use Type 

Zoning Districts 

Specific Use 
Section 

Residential Nonresidential 

R-E R-10 R-8 R-6 O-R O-I B-1 B-2 B-3 I-1 I-2 PF 

Residential Uses 

Adult Care Home (2-6 Adults) P P P P         §155.301(A) 

Adult Care Home (7-12 Adults) S S S S  C S S S    §155.301(A) 

Adult Care Home (13+ Adults)      C S S S    §155.301(A) 

Alley Loaded House  P P P         §155.301(B) 

Apartments  S S S S S S S S    §155.301(C) 

Boarding House    C  P  P     §155.301(D) 

Child Care Home C C C C C        §155.301(E) 

Manufactured Home P            §155.301(F) 

Manufactured Home Park S            §155.301(G) 

Nursing Home (Congregate Living Facility) C   C  P  S P    §155.301(H) 

Two family House  S S S S        §155.301(I) 

Townhouse  S S S S S S S S    §155.301(J) 

Security/Caretaker Quarters C        C   C §155.301(K) 

Single Family House P P P P         §155.301(L) 

Upper-story Residence S S S S S P P P P    §155.301(M) 

Zero Lot Line House  P P P         §155.301(N) 

<delete row>              

Public and Civic Uses 

Assembly, Not For Profit S     P   P   P §155.302(A) 

Cemetery P        P   P §155.302(B) 
Church or Place of Worship C C C C  C  C C    §155.302(C) 
College or University      P      P §155.302(D) 
Day Care (Supervision for 3-8 ) C C C C C        §155.302(E) 
Day Care (Supervision for 9+) C C C C C P P C P    §155.302(E) 
Government Service S S S S P P P P P P P P §155.302(F) 
Hospital or Medical Center      P   P   P §155.302(G) 
School (Elementary or Secondary) S S S S  S      P §155.302(H) 
School (Technical, Trade or Business) S S S S  P P  P P P P §155.302(I) 
Recreational Uses 
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Entertainment, Indoor       C C C P P  P §155.303(A) 

Entertainment, Outdoor         C P  P §155.303(B) 

Fitness Center      C C C P P  P §155.303(C) 

Golf Course P P P P        P §155.303(D) 

Gun Range       S S S S S S §155.303(E) 

Park, Active S S S S S S S S S S S P §155.303(F) 

Park, Passive C C C C P P C C C C C P §155.303(G) 

Stable, Private P            §155.303(H) 

Agricultural Uses 

Agriculture, Livestock C          C  §155.304(A) 

Agriculture, Sales and Service P          C  §155.304(B) 

Nursery P     P P C P   P §155.304(C) 

Commercial Uses 

Adult Oriented Business         S  S  §155.305(A) 

Bed and Breakfast P     P P P P    §155.305(B) 

Car Wash/Auto Detailing      C C P P    §155.305(C) 

Contractor Office      C C  P P P  §155.305(D) 

Contractor Storage Yard         C C P P §155.305(E) 

Convenience Store with Gas Sales       C C P P P  §155.305(F) 

Creative Studio     P P P P P    §155.305(G) 

Financial Institution     P P P P P    §155.305(H) 

Funeral Home    C P P P P P    §155.305(I) 

Hotel/Motel      S S S P    §155.305(J) 

Kennel C       C     §155.305(K) 

Laundry Services       C  C P P  §155.305(L) 

Lounge, Cocktail       S  S S S  §155.305(M) 

Microbrewery       P  P P P  §155.305(N) 

Newspaper Publisher         P P P  §155.305(O) 

Office, General     P P P P P P  P §155.305(P) 

Office, Medical     P P P P P P   §155.305(Q) 

Outdoor Seating/Sidewalk Cafe      C P C C    §155.305(R) 

Parking Lot     S S S S S S S S §155.305(S) 

Pawn Shop         C P   §155.305(S) 

Radio or Television Studio         P P P  §155.305(T) 

Restaurant, Drive-Through         C C C   §155.305(U) 

Restaurant, General      C P P P C   §155.305(V) 

Retail Sales, General       P  P    §155.305(W) 

Retail Sales, Neighborhood       P P P    §155.305(X) 

Self-storage Facility         C P P  §155.305(Y) 

Service, General       P  P    §155.305(Z) 

Service, Neighborhood       P P P    §155.305(AA) 

Tattoo Parlor         S    §155.305(BB) 

Towing Service and Storage         C C C  §155.305(CC) 

Vehicle Repair or Service         S P P  §155.305(DD) 

Vehicle Sales and Rental         P P P  §155.305(EE) 

Veterinary Clinic      C C C P    §155.305(FF) 

Video Sweepstakes Operations          S   §155.305(GG) 

Industrial Uses 

Building Supplies, Wholesale         C P P  §155.306(A) 

Crematorium          P P  §155.306(B) 

Gas and Fuel, Wholesale          P P P §155.306(C) 

Laboratory, Research      P   P P P  §155.306(D) 

Manufacturing, Limited          P P  §155.306(E) 

Manufacturing, General          C P  §155.306(F) 

Manufacturing, Heavy           P  §155.306(G) 

Research and Development      P   P P P  §155.306(H) 

Warehouse, Freight Movement         C P P  §155.306(I) 

Utilities 

Recycling Center          P P P §155.307(A) 

Renewable Energy Facility S         CS PS PS §155.307(B) 

Telecommunication Facility S S S S S S S S S S S S §155.307(C) 

Utility, Minor P P P P P P P P P P P P §155.307(D) 
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Utility, Major          P P P §155.307(E) 

Waste Service          C P P §155.307(F) 

 

 Key: 

 P – Permitted  

 C – Conditional Use permitted in the zoning district only if approved by the Board of Adjustment (BOA) ( § 155.710) 

 S – Special Use permitted in the zoning district only if approved by the Town Council (TC) ) ( § 155.711) 
 

Comment 
Adjustments to the Use Table.  
(Note that references in the “Specific Use Section” column will be adjusted according to changes.) 

 

 

§155.204(B) Watershed Protection Overlay [standards] 

Existing text (with strikethrough/underline) 
(H)(B) WATERSHED PROTECTION OVERLAY (-WP) 

Use and development standards.  The use and development standards for the Watershed 
Protection Overlay (-WP) are found in § 155.501. 

Comment 
<none.> 

 

 

§155.301-.307 Residential Use Standards 

Existing text (with strikethrough/underline) 
155.301 
(A) ADULT CARE HOME 

(1) An assisted living residence in which the housing management provides 24-hour scheduled 
and unscheduled personal care services to residents, either directly or, for scheduled 
needs, through formal written agreement with licensed home care or hospice agencies. 
Some licensed adult care homes provide supervision to persons with cognitive 
impairments whose decisions, if made independently, may jeopardize the safety or well-
being of themselves or others and therefore require supervision. 

(2) In the R-E District, an adult care home shall provide at least 150 square feet of gross floor 
area per occupant and 4,000 square feet of lot area per occupant. 

(3) In the R-10 District, an adult care home shall provide at least 150 square feet of gross floor 
area per occupant and 2,000 square feet of lot area per occupant. 

(4) In the R-8 District, an adult care home shall provide at least 150 square feet of gross floor 
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area per occupant and 1,600 square feet of lot area per occupant. 

(5) In the R-6 District, an adult care home shall provide at least 150 square feet of gross floor 
area per occupant and 1,200 square feet of lot area per occupant. 

(5)(6) Pursuant to N.C. General Statutes 168-22, an Adult Care Home shall not be located within a 
½ mile radius of an existing Adult Care Home. 

 
155.302 

(A) ASSEMBLY, NOT FOR PROFIT 

A site or facility open to the public, owned or operated by a not-for-profit organization for social, 
educational or recreational purposes. Typical uses include museums, cultural centers, recreational 
facilities, botanical gardens and community services such as after school care or tutorial services, 
medical services, and employment services.  Not for profit assembly uses requiring membership may 
include , and may also include uses such as cultural organizations and union halls. 
 
155.305 

(A)(E) CONTRACTOR STORAGE YARD 

A lot used for the storage of construction material, equipment, or three or more commercial vehicles 
used by building trades and services, other than construction sites.  A contractor’s office is permitted 
as an accessory to the storage yard. 
 
155.305 

1.(M) LOUNGE, COCKTAIL 

A use engaged in the preparation and retail sale of alcoholic beverages for consumption on the 
premises, including taverns, bars, nightclubs, and similar uses other than restaurants or alcohol sales 
for off-premises consumption.  

1.(1) Except in the B-1 zoning district, aA cocktail lounge shall not be located within 250 feet of a 
residential district and shall be separated a minimum of 750 feet from another cocktail 
lounge.  

(5)(1) Outdoor seating and open lounge areas shall meet the criteria set forth in § 155.305(R) 

 

155.305 
(S) PARKING LOT 

An area provided for self-parking or valet-parking of operable passenger  automobiles  or commercial 
vehicles by employees, visitors, and/or patrons of any office of government, public accommodations, 
commercial or industrial establishments, institutions, or any other business open to the general public. 
Parking lots may be further defined as being available for compensation, free, or as an accommodation 
to clients or customers. 
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1.(T) PAWN SHOP 

Any establishment engaged in the loaning of money on the security of personal property pledged in the 
keeping of the pawnbroker, and the sale of such property.  

(A)(1) Outdoor storage may be allowed subject to Planning Board approval (see § 155.405). 

 
155.307 
1.(B) RENEWABLE ENERGY FACILITY 

A facility that generates renewable energy from sources such as solar, wind, uses or other 
systems with a principal use of producing electric, thermal power, or mechanical power. 

 

 

Comment 
Separation of Adult Care Homes is allowed per NC General Statutes §168-22. 
Parking Lot added per change in Use Table. 

 

 

§155.402 Landscaping, Screening, and Buffering 

Existing text (with strikethrough/underline) 
 

155.402(D) 

(2) Vehicular Use Areas 

All vehicular use areas shall observe a minimum front yard of not less than five feet, and a 
side yard on a corner lot of not less than five feet.  
 
Parking lots in residential districts shall have front yards of not less than 15 feet and side 
and rear yards of not less than five feet.  
 
Parking areas in excess of 1,500 square feet or five spaces shall provide landscaped areas in 
accordance with the requirements set forth in this Section. 

(a) Perimeter Screening 

1. The perimeter of all parking areas and other vehicular use areas adjacent to 
residentially-zoned property shall provide a Class C buffer as set forth in PART 
2 of this Section.  

1.2. The perimeter of all parking areas and other vehicular use areas with frontage 
on or visibility from any portion of an existing public right-of-of way shall be 
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screened to a height of 3 feet by either a berm, a continuous landscaped 
hedge, a decorative fence, decorative masonry wall, or any combination 
thereof. 

2.3. At the time of installation, such screening shall be at least 30 inches in height. 
Any vegetative screen shall be maintained at a minimum height of 36 inches 
within two years of planting.  

 
155.402(E)(2) 
(A) BUFFERS 

(1) Buffer Defined 

A buffer is a specified land area, located parallel to and within the outer perimeter of a lot 
and extending to the lot line, together with the planting and landscaping required on the 
land. A buffer may also contain, or be required to contain, a barrier such as a berm or wall 
where such additional screening is necessary to achieve the desired level of buffering 
between various land use activities. A buffer is not intended to be commensurate with the 
term "yard" or "setback." 

(2) Buffer Types 

There are four types of required buffers that may occur on any given parcel, as described 
further in this section. (for the specific width and plant material for each buffer 
classification see (E)(3) of this section. 

(a) Street Buffers 

1. All new development with frontage on a commercial street or designated 
minor thoroughfare shall provide a Class A buffer as set forth in (E)(3) of this 
section. 

2. Double frontage lots abutting a collector street or residential collector street 
shall provide a Class A buffer along the entire rear yard frontage. 

(b) Parking Buffers  

Parking buffer requirements are set forth in PART 1 of this Section. 

(c) Compatibility Buffers 

Perimeter compatibility is required along the boundaries of all incompatible zoning 
districts or existing uses, whichever is more restrictive. If the existing use of an 
adjacent property is nonconforming then the required buffer shall be determined by 
zoning district instead of existing use. Table 4-5 shall be used to determine the 
required buffer classification between adjacent districts. 
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§155.402, PART 2.  TABLE 4-5 COMPATIBILITY BUFFER REQUIREMENTS 

Subject 
Property 
District 

Adjacent Property District 

R-E R-10 R-8 R-6 O-R O-I B-1 B-2 B-3 I-1 I-2  PF 

R-E - - - - - - - - - - - - - - - - - - - - - - - - 

R-10 A - - - - - - - - - - - - - - - - - - - - - - 

R-8 B A - - - - - - - - - - - - - - - - - - - - 

R-6 B A A - - - - - - - - - - - - - - - - - - 

O-R B A A A - - - - - - - - - - - - - - - - 

O-I B B B B A - - - - - - - - - - - - - - 

B-1 B B B B B B - - B - - - - - - - - 

B-2 B B B B B B - - - - - - - - - - - - 

B-3 C C C C C B B B - - - - - - B 

I-1 C C C C C C C C B - - - - B 

I-2 C C C C C C C C B - - - - B 

PF
1
 - - - - - - - - - - - - - - - - - - - - - - - - 

1
 Where a use in a PF zoning district is generally found only in Industrial or Commercial districts, the use shall be buffered according to the 

more intensive buffer requirement found in that district. 

 
 
 
155.402(E) 

(c)(3) Project Boundary Buffers  

Project boundary buffers are established to mitigate the effect of specific types of 
development on adjacent properties.  Where project boundaries coincide with 
district boundaries the following project boundary buffers shall apply. 

1.(a) Open Space Residential Subdivision  

A Class C buffer is required along all project boundaries of an open space 
subdivision (see § 155.203(H)(8)).  

2.(b) Planned Development 

1. A Class C buffer is required along all project boundaries of a planned 
development.   

2. The continuous visual barrier of Class C buffers is not required for the street-
side of non-residential Planned Developments where they abut major or minor 
thoroughfares. 

3. A Class B buffer may be used when a Planned Development - Commercial (PD-
C) abuts a non-residential district (see § 155.203(L)). 

3.(c) Manufactured Home Park   

A Class C buffer is required along all project boundaries of a manufactured 
home park (see § 155.301(G)(4)). 
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(3) Buffer Classification 

Figure 4-1 establishes the specific width and plant material for each buffer classification. 
The applicant may choose any alternative (1, 2, or 3) in the respective buffer classification. 
Buffers planted below overhead utility lines shall apply any of the allowed buffer 
alternatives, except that understory trees shall replace any canopy trees at a rate of two 
understory trees per required canopy tree. The plantings below are intentionally over-
planted at maturity, in order to provide an immediate beneficial impact. 

 

 

 

 

 

 

 

<remainder of this page left blank to accommodate figure on next page.> 

 

 

 

 

 

 

 

 

 

 

 

 

Page 196 of 229



Text Amendment 2016, Routine Update to Articles 100-400, and 600-800 2016-41-OA 
  Draft Version: February 17, 2016 
 

Page 16 of 29 
 

 

FIGURE 4-1 LANDSCAPE BUFFERS 

 

 
 
 
 
 

Class C buffer shall include a wall, opaque fence, evergreen hedge, berm, or 

combination thereof with a minimum height of six feet at installation. 
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155.402(E)(7) 

(b) Berms  

Where berms are placed within any required buffer area, they shall meet the 
following requirements. 

1. Berms shall have a minimum average height of 30 inches with side slopes of 
not less than four not steeper than three feet horizontal for each one foot 
vertical.  

2. Slopes in excess of four steeper than three feet horizontal for each one foot 
vertical may be permitted if sufficient erosion control methods are taken and 
deemed by the Public Works Director to be maintainable. 

 
155.402(G) – Screening 

(2) Service Areas 

(a) Trash collection, trash compaction, recycling collection, and other similar service 
areas shall be located on the side or rear of the building and shall be effectively 
screened from view from residential adjacent properties or public rights-of-way. 

(b) Screening enclosuresService areas shall be fully enclosed by opaque walls, gates, 
and/or fences at least eight feet high with self-closing access doors and shall be 
constructed of the same materials as the primary building.  

(c) Enclosures shall be screened by landscaping utilizing evergreen shrubs that shall be 
maintained at a minimum height of at least 36 inches within two years of planting. 

(c)(d) All service areas are limited to the area shown on an approved site plan.  

(d)(e) All service areas shall be located a minimum of 50 feet away from any residentially-
zoned property line. 

 
155.402(H) – General Landscaping, Screening, and Buffering Provisions 
(H) GENERAL PROVISIONS 

(1) Design, Installation and Establishment 

(a) Plant Material 

1. Except as otherwise specified in this article, landscaping materials shall 
conform to the following minimum specifications: 
A. Canopy trees shall have a 2.5 inch caliper and be 8 feet tall following 

installation. 
B. Understory trees shall have a 2.0 inch caliper and be 6 feet tall following 
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installation. 
C. Shrubs not used for screening shall be a minimum height of 12 inches 

following installation. 
D. Shrubs explicitly used for screening shall be a minimum height of 24 

inches following installation. 
1.2. Plant material shall be chosen from the lists of recommended plant species 

contained in the Clayton General Design Guidelines. Plant materials shall be 
reviewed for suitability with regard to the eventual size and spread, 
susceptibility to diseases and pests, and appropriateness to existing soil, 
climate and site conditions. Plant materials that vary from this list may be used 
with the approval of the Planning Director or staff provided they meet the 
general size requirements and growth habits of the existing list of 
recommended plant species. 

2.3. The preferred plant list shall be used to define the species of trees and shrubs 
deemed to be canopy trees, understory trees and shrubs. The lists may be 
expanded but are intended to provide guidance in selecting predominately 
hardy North Carolina native species. Selected plants should be predominantly 
hardy species that are native to North Carolina. 

3. Except as otherwise indicated, selected trees shall be at a minimum of two and 
one-half caliper inches at the time of planting. Canopy trees shall be at least 
eight feet in height and understory trees shall be at least six feet in height at 
planting. Shrubs shall be at least 30 inches in height at planting. 

 

Comment 
Clarification of when, where, and how landscaping screening shall occur, as well as 
consolidation of plant material size requirements and plant selection criteria. 

 

 

§155.602 Subdivision Standards: Streets 

Existing text (with strikethrough/underline) 
155.602 - STREETS 

(I) STREET TYPES 

See Defined Terms (§155. 802) for description of each Street Type 
 

(1) Major Thoroughfare 
A street serving the principal network for high volumes of traffic or high speed traffic as 
shown on the town's Transportation Plan. This street type consists of at least two travel 
lanes in each direction. A major thoroughfare shall be designated where the anticipated 
average daily volume exceeds 10,000 vehicles. Residences should not front on a major or 
minor thoroughfares. 
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(2) Minor Thoroughfare 

A street designed primarily to collect and distribute traffic between the local street 
network and major thoroughfares as shown on the town's Transportation Plan. This street 
type generally consists of more than one travel lane in each direction. A minor 
thoroughfare shall be designated where the anticipated average daily volume ranges 
exceeds 6,000 vehicles. Residences should not front on a minor thoroughfare. 
 

(3) Commercial Street 
A multi-lane, street connecting to major or minor thoroughfares designed to accommodate 
large volumes (in excess of 6,000 trips per day) of traffic at moderate speeds while also 
providing, as a major part of its function, direct access to nonresidential or mixed use high 
trip generating land uses.  
 

(4) Collector Street 
A street whose principal function is to carry traffic between residential collectors, 
residential streets, cul-de-sacs and major and minor thoroughfares, but that may also 
provide direct access to abutting properties. It is designed to carry more than 3,500 but 
less than 6,000 trips per day. Typically, a collector is able to serve, directly or indirectly, 
between 350 and 600 dwelling units.  
 

(5) Residential Collector Street 
A street which serves as a connector street between residential streets, cul-de-sacs and 
major and minor thoroughfares. Residential collector streets typically collect traffic from 
100 to 400 dwelling units. 
 

(6) Residential Street 
A street whose principal function is to provide access to adjacent properties. 
 

(7) Cul-De-Sac (Commercial, Residential) 
A short, street having one end open to traffic and the other permanently terminated by a 
vehicular turnaround. 
 

(8) Alley 
A public vehicular way providing service access along rear or side property lines of lots 
which are also served by one of the other listed street types. 
 

(9) Frontage Road 
(a) A street, parallel and adjacent to a major or minor thoroughfare, which provides 

access to abutting properties, protection from through traffic, and control of access 
to the major or minor thoroughfare.  

(2) Where a parcel of land to be subdivided adjoins a major thoroughfare, the Planning Board 
or Town Council may require that such lots be provided access by a frontage road. 

Comment 
Moved definitions to Defined Terms(§155.802) and consolidated remaining text.  
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§155.704 Rezoning 

Existing text (with strikethrough/underline) 

§ 155.704 REZONING 

(C) PRE-APPLICATION CONFERENCE 

All applicants petitioning for a rezoning shall schedule a pre-application conference with the 
pPlanning dDirector in accordance with § 155.702(a). 

 
 

(I) ACTION BY TOWN COUNCIL 

(1) Before taking action on a rezoning, the Town Council shall consider the recommendations of 
the Planning Board and Planning Director. 

(2) The Town Council may approve the rezoning, deny the rezoning, or send the rezoning back 
to the Planning DirectorPlanning Board for additional consideration. 

(3) Concurrently with adopting, denying, or remanding any rezoning, the Town Council shall 
adopt a statement describing whether its action is consistent with the adopted plans and 
polices of the Town and explaining why the Town Council considers the action taken to be 
reasonable and in the public interest. 

(J) APPROVAL CRITERIA 

In connection with its legislative decision on a rezoning request, the tTown cCouncil may consider 
factors including, but not limited to, the following: 

… 
 
(K) PROTEST TO ZONING CHANGE 

(1) If a petition opposing a change in the rezoning is filed in accordance with the provisions of 
this section, then the proposed rezoning may be adopted only by a favorable vote of at least 
three-fourths of the Town Council. 

(2) To qualify as a protest under this section, the petition must:  

(a) Be signed by the owners of either: 

1. Twenty percent or more of the area included in the proposed change; or  

2. Five percent or more of the area of a 100-foot wide buffer extending along the 
entire boundary of each discrete or separate area proposed to be rezoned.  

3. Street right-of-way shall not be considered in computing the 100-foot buffer 
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area, except where the street right-of-way is wider than 100 feet. When less 
than an entire parcel of land is subject to the proposed rezoning, the 100-foot 
buffer shall be measured from the property line of that parcel. For the purposes 
of this section, the "owners" are those listed on the county tax listing. 

(b) Be a written petition actually bearing the signatures and addresses of the requisite 
number of property owners and stating that the signers do protest the proposed 
change. 

(c) Be received by the Town Clerk at least two days before the date established for a 
public hearing on the rezoning to allow the Town Clerk's determination of the 
sufficiency and accuracy of the petition. 

(d)  

(e) Valid Protest Petition = 20% of rezone area or 5% of buffer area 

(L)(K) MODIFICATION OF APPLICATION 

An applicant in a zoning matter may reduce the geographic scope and or propose a district of 
lower density or intensity from that requested in the application by filing a statement of 
modification with the pPlanning dDirector.  

 

Comment 
The Protest Petition has been invalidated by the State Legislature via House Bill 343. 
Other corrections are minor clerical and/or related to formatting. 

 

 

 

 

<remainder of page intentionally left blank.> 

 

<This graphic to be deleted.> 
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§155.705 Planned Development Review 

Existing text (with strikethrough/underline) 

§ 155.705 PLANNED DEVELOPMENT REVIEW 

(K) MASTER PLAN APPROVAL CRITERIA 

The master plan review shall include and the applicant shall be responsible for successfully 
addressing the following:  

(1) Compliance with § 155.203(LK) and all other applicable requirements of this chapter; 

(2) Consistency with the Clayton General Design Guidelines; 

… 

 
(L) PROTEST TO ZONING CHANGE 

(1) If a petition opposing a change in the rezoning is filed in accordance with the provisions of 
this section, then the proposed rezoning may be adopted only by a favorable vote of at 
least three-fourths of the Town Council. 

(2) To qualify as a protest under this section, the petition must:  

(a) Be signed by the owners of either: 

1. Twenty percent or more of the area included in the proposed change; or  

2. Five percent or more of the area of a 100-foot wide buffer extending along the 
entire boundary of each discrete or separate area proposed to be rezoned.  

3. Street right-of-way shall not be considered in computing the 100-foot buffer 
area, except where the street right-of-way is wider than 100 feet. When less 
than an entire parcel of land is subject to the proposed rezoning, the 100-foot 
buffer shall be measured from the property line of that parcel. For the 
purposes of this section, the "owners" are those listed on the county tax 
listing. 

(b) Be a written petition actually bearing the signatures and addresses of the requisite 
number of property owners and stating that the signers do protest the proposed 
change. 

(c) Be received by the Town Clerk at least two days before the date established for a 
public hearing on the rezoning to allow the Town Clerk's determination of the 
sufficiency and accuracy of the petition. 
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Valid Protest Petition = 20% of rezone area or 5% of buffer area 

 

Comment 
The Protest Petition has been invalidated by the State Legislature via House Bill 343.  
Other modifications are clerical, referential, or formatting-related. 
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§155.719 Nonconformities 

Existing text (with strikethrough/underline) 

§ 155.719 NONCONFORMITIES 

A lawful preexisting use, structure, or lot that does not meet the requirements of this chapter is called 
a nonconformity. Special provisions apply to nonconformities, as set forth in this section.  
 
(M) EXISTING SUBSTANDARD STRUCTURES 

(1) The conforming use of a structure, as explained in § 155.109(A), existing at the time of the 
adoption of this chapter, may be continued, although the structure's size or location does 
not conform with the yard, dimensional, height, parking, loading, access, lot area, and lot 
coverage provisions of this chapter. Such structures are called substandard structures.  

(2) Substandard structures which are damaged or destroyed by fire, explosion, flood, or other 
calamity to the extent of more than 50% of the value of the structure, as determined by 
the town, may be reconstructed and shall comply with the applicable provisions of this 
chapter for the district in which such structure is located, unless the structure is situated 
on a substandard lot of record, in which case the provisions concerning substandard lots of 
record shall apply.  

(3) A substandard structure, including a mobile home, may not be moved off the lot or lots on 
which it is located, unless when relocated within the jurisdiction of the town, it complies 
with the regulations for the district in which it is located. Further, any subsequent reuse of 
the lot or lots from which the substandard structure has been moved must comply with 
the regulations for the district in which it is located.  

(4) A substandard structure may be enlarged or expanded, provided that any expansion meets 
all of the requirements for the zoning district, including, but not limited to the yard, 
dimensional, height, parking, loading, access, lot area, and lot coverage provisions of this 
chapter,  

(N) EXISTING NONCONFORMING USES 

The nonconforming use of a structure or land at the time of the adoption of this chapter may be 
continued, except that:  

(1) Only that portion of the land in actual use may be so continued, and the nonconforming 
use may not be enlarged or extended, nor may any additional structures be added to be 
occupied by the nonconforming use, unless by special use permit, except that existing 
cemeteries can expand to the boundaries of the property which they owned at the time 
they became nonconforming.  

(2) Normal maintenance, repair, and incidental alteration of a building occupied by a 
nonconforming use is permitted, provided it does not extend the nonconforming use. A 
structure occupied by a nonconforming use may be changed to make the structure more in 
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character with the uses permitted in the district in which it is located.  

(3) If such nonconforming use is damaged by fire, explosion, flood, or other calamity to the 
extent of more than 50% of its current equalized value, it shall not be restored unless it will 
comply with the use provisions of this chapter, except that nonconforming owner-
occupied single-family dwellings may be restored. Multi-family development approved 
prior to June 4, 1996 may be restored in a manner which does not increase any 
nonconforming density, setback, or spacing of building standards approved in the original 
site plan, upon granting of a special use permit by the Town Council in accordance with § 
155.711.  

(4) If such nonconforming use is discontinued or terminated, as evidenced by the 
disconnection of electrical service to such nonconforming use for a period of 180 days, any 
future use of the structure or land shall comply with the provisions of this chapter.  

(5) A nonconforming use, such as, but not limited to mobile homes, may not be moved off the 
lot or lots on which it is located, unless, when relocated within the jurisdiction of the town, 
it complies with the regulations for the district in which it is located. Further, any 
subsequent reuse of the lot or lots from which the nonconforming use has been moved 
must comply with the regulations for the district in which it is located.  

(6) The Town Council may permit as a special use a change in nonconforming use, provided 
that the requirements of (B)(1) through (5) of this section are met, and the Town Council 
finds that such new use would be more in character with the uses permitted in the district 
than the previous use. In permitting such change, the Town Council may require 
appropriate conditions and safeguards in accordance with the provisions of this chapter.  

(7) Once a nonconforming use has been changed or altered so as to comply with the 
provisions of this chapter, it shall not revert back to a nonconforming use. Once the Board 
of Adjustment has permitted the substitution of a more restrictive nonconforming use for 
an existing nonconforming use, the substituted use shall lose its status as a nonconforming 
use and become subject to all the conditions required by the Board. If the structure 
occupied by a nonconforming use is changed so as to be more in character with the uses 
permitted in the district in which it is located, it shall not subsequently be changed to be 
less in character.  

(O) EXISTING VACANT SUBSTANDARD LOTS 

(1) Where the owner of a lot at the time of the original passage of this chapter, or any 
successor in title does not own sufficient land to conform to the lot area or lot width 
requirements of this chapter, such a lot may be used as a building site for a single-family 
residence in a district in which residences are permitted, provided that the lot width and 
lot area are not more than 20% below the minimum specified in this chapter, and further 
provided that the County Health Department approves the reduction if on-site water or 
wastewater facilities are involved. In cases where the lot area and lot width are more than 
20% below the minimum specified in this chapter, or other requirements cannot be met, 
the Board of Adjustment is authorized to approve as a variance such dimensions as shall 
conform as closely as possible to the required dimensions specified in this chapter. In 
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addition, nonresidential uses of land permitted in the applicable nonresidential zoning 
district may be granted a variance for development on a substandard lot, subject to 
approval by the Board of Adjustment and the required findings set forth in (C)(2) of this 
section. 

(2) If two or more adjoining and vacant lots are in one ownership when this chapter is 
adopted, or at any time after the adoption of this chapter, and such lots individually do not 
meet the dimensional requirements of this chapter for the district in which such lots are 
located, then such group of lots shall be considered as a single lot and therefore, the 
provisions of (B)(1) of this section do not apply.  

(P) NONCONFORMING SIGNS 

(1) Amortization of Nonconforming Signs 

Any sign existing prior to April 7, 1986 which does not conform to the requirements of this 
chapter may be continued with the following exceptions; however, all nonconforming signs 
shall be brought into compliance or removed within the time limits specified in (D)(3) of 
this section. 

(a) Portable and windblown signs as defined in § 155.403, shall be removed by January 
1, 1987.  

(b) All moving signs shall cease movement by July 7, 1986.  

(c) All non-governmental flashing signs shall stop flashing by July 7, 1986.  

(2) Enlargement and Revision of Nonconforming Signs 

No nonconforming sign shall be erected, replaced, or otherwise modified in such a way as 
to increase its nonconformity. Reasonable repair and maintenance of nonconforming 
signs, including the change of an advertising message, is permitted, provided that a 
nonconforming sign which is damaged or deteriorated to the extent of 50% or more of its 
value shall not be replaced unless it conforms to all provisions of this subchapter.  

(3) Removal of Nonconforming Signs 

(a) Nonconforming signs, when removed for other than normal maintenance, may not 
be erected again, nor may any such sign be replaced with another nonconforming 
sign.  

(b) All nonconforming signs erected before the date of adoption of this chapter shall be 
removed or modified so as to conform to this chapter by February 1, 2002. 

(Q) NONCONFORMITIES IN THE WATER PROTECTION OVERLAY (-WP) 

Nonconforming lots, buildings and structures may be continued and maintained subject to the 
provisions as set forth below. Expansions to nonconformities must meet the requirements of § 
155.501, however, the impervious surface area is not required to be included in the density 
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calculations.  

(1) Vacant Lots 

This category consists of vacant lots for which plats or deeds have been recorded in the 
office of the County Register of Deeds. Lots may be used for any of the uses allowed in the 
-WP Overlay in which it is located, provided the following:  

(a) Where the lot area is below the minimum specified and no other standard needs to 
be modified to use the lot for residential purposes.  

(b) Notwithstanding (E)(1)(a) of this section, whenever two or more adjoining residential 
vacant lots of record are in single ownership at any time after the adoption of this 
chapter, and such lots individually have less area than the minimum requirements 
for residential purposes for the -WP Overlay such lots shall be combined to create a 
single lot or lots which meet or minimize the degree of nonconformity.  

(2) Occupied Lots 

This category consists of lots occupied for residential purposes at the time of the adoption 
of this chapter. These lots may continue to be used, provided that whenever two or more 
adjoining lots of record, one of which is occupied, are in single ownership at any time after 
the adoption of this chapter, and such lots individually or together have less area than the 
minimum requirements for residential purposes specified, such lots shall be combined to 
create lots which meet the minimum size requirements, or which minimize the degree of 
nonconformity.  

(3) Buildings and Impervious Surfaces 

This category includes any buildings or impervious surface area existing at the time of 
adoption of this chapter not in conformance with the restrictions of this chapter. Such 
buildings and imperious surface areas shall be allowed to remain. 

(4) Reconstruction of Damaged Buildings or Impervious Surfaces.   

Any existing building or impervious surface area not in conformance with the restriction of 
this chapter that has been damaged by fire, wind, flood or other causes, may be repaired 
and used as before. The total amount of space devoted to impervious surface area may not 
be increased unless stormwater controls that equals or exceeds the previous development 
is provided.  

(Ord. 2005-11-02, passed 11-21-05) 

Comment 
Entire section (§155.719) to be deleted. This section was previously moved to §155.110 (per 
Ordinance 2013-10-03) and exists there currently. At that same time, Section .719 was 
intended to be deleted, but was not. This corrects that clerical error. 
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§155.801 and .802 Abbreviations and Defined Terms 

Existing text (with strikethrough/underline) 
155.801 - Abbreviations 
DENR: Department of Environment and Natural Resources (now known as Department of 
Environmental Quality) 
 
DEQ: North Carolina Department of Environmental Quality 
 
155.802 – Defined Terms 
 
Building Separation: The required separation between any two buildings. located on the same lot or 
parcel of land.  
 
Density   
The number of dwelling units permitted per net acre of land. 
 
Floor Area, Gross   
The sum of the gross horizontal area of the several floors of a building, measured from the exterior 
faces of the exterior walls or from the center of the common walls of attached buildings. Gross floor 
area includes basement floors, attic floor space, halls, closets, stairwells, space devoted to mechanical 
equipment, and enclosed porches. Gross Floor Area also includes all outside storage areas. 
 
 

Comment 
The above proposed changes are modifications to existing text. These changes provide 
consistency with relocations and/or changes to text in §155.201. 

 

 

§155.802 Defined Terms 

Existing text (with strikethrough/underline) 
Major Thoroughfare 

A street serving the principal network for high volumes of traffic or high speed traffic as 
shown on the town's Transportation Plan. This street type consists of at least two travel 
lanes in each direction. A major thoroughfare shall be designated where the anticipated 
average daily volume exceeds 10,000 vehicles. 
 

Minor Thoroughfare 
A street designed primarily to collect and distribute traffic between the local street 
network and major thoroughfares as shown on the town's Transportation Plan. This street 
type generally consists of more than one travel lane in each direction. A minor 
thoroughfare shall be designated where the anticipated average daily volume ranges 
exceeds 6,000 vehicles.  
 

Commercial Street 
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A multi-lane, street connecting to major or minor thoroughfares designed to accommodate 
large volumes (in excess of 6,000 trips per day) of traffic at moderate speeds while also 
providing, as a major part of its function, direct access to nonresidential or mixed use high 
trip generating land uses.  
 

Collector Street 
A street whose principal function is to carry traffic between residential collectors, 
residential streets, cul-de-sacs and major and minor thoroughfares, but that may also 
provide direct access to abutting properties. It is designed to carry more than 3,500 but 
less than 6,000 trips per day. Typically, a collector is able to serve, directly or indirectly, 
between 350 and 600 dwelling units.  
 

Residential Collector Street 
A street which serves as a connector street between residential streets, cul-de-sacs and 
major and minor thoroughfares. Residential collector streets typically collect traffic from 
100 to 400 dwelling units. 
 

Residential Street 
A street whose principal function is to provide access to adjacent properties. 
 

Cul-De-Sac (Commercial, Residential) 
A short, street having one end open to traffic and the other permanently terminated by a 
vehicular turnaround. 
 

Alley 
A public vehicular way providing service access along rear or side property lines of lots 
which are also served by one of the other listed street types. 
 

Frontage Road 
A street, parallel and adjacent to a major or minor thoroughfare, which provides access to 
abutting properties, protection from through traffic, and control of access to the major or 
minor thoroughfare.  

Setback  
A line delineating the minimum allowable distance between the property line or right-of-
way line and a building on a lot, within which no building, significant development, or other 
structure shall be placed except as otherwise provided. Wherever property lines and right-
of-way lines both occur, the most restrictive setback distance on the lot shall prevail. 

 
 

Comment 
The above proposed changes represent the relocation of defined terms that are currently 
located Article 602(D), with the exception of Setback, which is proposed as an addition to the 
Defined Terms section. 
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Version 02/09/2016

PUBLIC NOTICE

In accordance with NC GS 160A-364, the Clayton Town 
Council will hold a public hearing on April 4, 2016, at 6:30 
PM in the Council Chambers at the Clayton Center, 111 E 
Second Street, to consider amendments to the Unified 
Development Code.  Copies of the proposed amendments 
are available in the Planning office and the Town Clerk’s 
office for review by the public. The following sections of 
Title XV, Chapter 155 and their general description are 
proposed for amendment:

 109(D) – Transitional Provisions
 200(A)- General Use Districts
 200(C)- Overlay Districts
 201- Measurements and Exceptions
 202(B)- Use Regulations, Table 2-1
 204(B)- Water Protection Overlay (standards)
 301 through 307- Residential Use Standards
 402- Landscaping, Screening, and Buffering
 602(I)- Subdivision Standards, Streets
 704- Rezoning
 705- Planned Development Review
 706- Subdivision Review
 719- Nonconformities
 801 through 802- Abbreviations and Defined Terms

The public is invited to attend.

Jay McLeod, Planner
919-553-5002
______________________________      
Clayton News Star

Please advertise on the following dates:

Wednesday, March 23, 2016
Wednesday, March 30, 2016

Affidavit of publication required. 
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COUNCIL MOTION SHEET
ZONING ORDINANCE AMENDMENT 

(Rezoning or Text Amendment) 

After considering the recommendations of the Planning Board and Planning 
Director, I move to [approve OR deny] Text Amendments to the Unified 
Development Code.
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Ordinance# 2016-04-04

TOWN OF CLATYON
TEXT AMENDMENTS TO CHAPTER 155, SECTIONS 100-400 AND 600-

800

BEING HEREBY ADROPTED BY THE TOWN COUNCIL FOR THE 
TOWN OF CLAYTON, NORTH CAROLINA, to amend the Code of 
Ordinance, Chapter 155 as follows:

§155.109(D) - Deleted Transitional Provisions

§155.200(A) General Use Districts
(A) General use districts

(1) Residential Districts

(2) Nonresidential Districts

(3) Planned Development Districts

§155.200(C) Overlay Districts
(C) OVERLAY DISTRICTS

(3) Scenic Highway Overlay (SHO)

The Scenic Highway Overlay is established for the purpose of protecting the visual 
qualities of the scenic US Highway 70 West corridor, as further described in this 
Article, specifically in §155.204.

(4) Downtown Overlay District (DOD)

The Downtown Overlay District is established for the purpose of fostering the 
economic vitality of the area within the district’s boundaries, as further described in 
this Article, specifically in §155.204.

§155.201 Measurements and Exceptions
Delete previous (B) (C)  (D)  (E) & (F) and replace with the following:
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(B) GROSS FLOOR AREA

The gross floor area of a building shall be measured from the exterior faces of the exterior walls 
or from the centerline of walls separating two buildings.

(C) HEIGHT

(1) Height shall be determined by the vertical distance from the average of the finished ground 
level to the highest finished roof surface. 

(2) No structure shall be erected or altered so as to exceed the height limit or density 
regulations of this article for the district in which it is located. 

(3) The Board of Adjustment may grant a Conditional Use Permit in accordance with § 
155.710 for structures such as spires, belfries, cupolas, domes not intended for human 
occupancy, monuments, water tanks/towers, transmission and telecommunication towers, 
chimneys, flagpoles, aerials or antennas, or other similar structures which, by design or 
function, must exceed established height limits of the district in which it is to be located.

(4) The Town Council may grant a Special Use Permit in accordance with § 155.711 for 
structures exceeding the maximum height limits of any district. 

(D) AREA 

Area shall be measured in gross square feet or acres.

(1) Lot

(b) Lot area shall be that area included in a single, 
undivided piece of land.

(c) Minimum lot areas shall be exclusive of existing or 
proposed public or private right-of-way, resource 
conservation areas (see § 155.500), and required recreation 
and open space (see § 155.203(H)).

(2) Parcel

(a) A parcel may contain multiple buildings or uses.

(b) Parcel area shall be that area required for each 
individual building in a multi-building project. A parcel may include multiple lots.

(E) WIDTH

(1) Building Width

Building width shall be measured by the distance along the front plane of any building (as 
determined by the location of an entrance fronting on a street). 

(2) Parcel or Lot Width  
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Parcel or lot width shall be measured by the distance between the side lot lines (generally 
running perpendicular to a street), measured at the rear edge of the front setback (also 
commonly known as the street yard) along a straight line parallel to the front of the 
property line or if the front property line is not straight, parallel to the chord of the front 
property line. 

(F) DENSITY

(1) Density shall be allocated to each development parcel as follows:

(a) One hundred percent of the district density for the area outside of resource 
conservation areas; and

(b) Fifty percent of the district density for any resource conservation areas.

(2) Density for residential development shall be calculated by dividing one acre of land 
(43,560 square feet) by the minimum lot area (in square feet) for the district, and then 
rounding down to the nearest whole number.

(G) YARDS AND SETBACKS

(1) General

(a) All front yard and side street yard 
setbacks shall be measured from the edge 
of the right-of-way. 

(b) The minimum front yard 
requirements of this article for residential 
dwellings shall not apply on any lot 
where the average front yard of existing dwellings located on either side of the lot in 
question within the same block and zoning district and fronting on the same side of 
the street is less than the minimum required front yard. In such cases, the front yard 
on such lots may be less than the required front yard, but not less than the adjacent 
dwelling with the greatest front yard depth. 

(c) Every part of every required yard shall be open and unobstructed above the 
general ground level of the graded lot upward to the sky except as provided or as 
otherwise permitted in this section.

(d) No part of a yard or other open space required about any structure or use for the 
purpose of complying with the provisions of this chapter shall be included as a part 
of a yard or other open space similarly required for another structure or use. 

(2) Types of Yards

(a) There are four types of yards – front, side street (also commonly known as street 
side) side interior, and rear. 

(3) Measurement of Yards
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(a) Depth of a required front yard shall be measured at right 
angles to a straight line joining the foremost points of the side 
lot lines. The foremost point of the side lot lines, in the case of 
rounded property corners at street intersections, shall be 
assumed to be the point at which the side and front lot lines 
would have met without such rounding.

(b) Width of a required side yard shall be measured in such a 
manner that the yard established is a strip of the minimum width required by district 
regulations with its inner edge parallel with the side lot line. 

(c) Depth of a required rear yard shall be measured in such a 
manner that the yard established is a strip of the minimum width 
required by district regulations with its inner edge parallel with 
the rear lot line.

(4) Yard Encroachments 

The following encroachment standards shall apply to all required yards, so long as they do 
not extend into any easements: 

(a) Parking structures may extend into the rear yard of a dwelling unit.

(b) Chimneys, pre-fabricated chimneys, flues, or smokestacks may extend a 
maximum of four feet into a required yard.

(c) Building eave or roof overhang may extend up to 24 inches into a required yard; 
provided that such extension is at least three feet from the property line, its lower 
edge is at least seven and one-half feet above the ground elevation, and it is located 
at least five feet from any other building or eave.

(d) Sills and ornamental features may project up to 24 inches into any required yard.

(e) Except in the B-1 District, fire escapes may project up to eight feet into any 
required yard. 

(f) Signs may extend into required yards in conformance with standards found in § 
155.403.

(g) Pedestrian bridges, breezeways, building connections, and supports of these 
structures may extend into required yards upon findings by the approving authority 
that the connecting feature is necessary to provide safe pedestrian access or to 
improve transit access.

(h) Security gates and guard stations may be located within any required yard.

(i) Unenclosed patios, decks or terraces, including lighting structures, may extend 
up to four feet into any required side yard, or up to eight feet into any required rear 
yard.

(j) Covered porches may encroach a maximum of 20% of the required front yard 
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setback depth.

§155.202(B), Table 2-1 Table 2-1, Use Regulations
Zoning Districts

Residential Nonresidential
Use Type

R-
E

R-
10

R-
8

R-
6 O-R O-

I
B-
1

B-
2

B-
3 I-1 I-2 PF

Specific Use 
Section

Residential Uses
Adult Care Home (2-6 Adults) P P P P §155.301(A)
Adult Care Home (7-12 Adults) S S S S C S S S §155.301(A)
Adult Care Home (13+ Adults) C S S S §155.301(A)
Alley Loaded House P P P §155.301(B)
Apartments S S S S S S S S §155.301(C)
Boarding House C P P §155.301(D)
Child Care Home C C C C C §155.301(E)
Manufactured Home P §155.301(F)
Manufactured Home Park S §155.301(G)
Nursing Home (Congregate Living 
Facility)

C C P S P §155.301(H)

Two family House S S S S §155.301(I)
Townhouse S S S S S S S S §155.301(J)
Security/Caretaker Quarters C C C §155.301(K)
Single Family House P P P P §155.301(L)
Upper-story Residence S S S S S P P P P §155.301(M)
Zero Lot Line House P P P §155.301(N)
Public and Civic Uses
Assembly S P P P §155.302(A)
Cemetery P P P §155.302(B)
Church or Place of Worship C C C C C C C §155.302(C)
College or University P P §155.302(D)
Day Care (Supervision for 3-8 ) C C C C C §155.302(E)
Day Care (Supervision for 9+) C C C C C P P C P §155.302(E)
Government Service S S S S P P P P P P P P §155.302(F)
Hospital or Medical Center P P P §155.302(G)
School (Elementary or Secondary) S S S S S P §155.302(H)
School (Technical, Trade or Business) S S S S P P P P P §155.302(I)
Recreational Uses
Entertainment, Indoor C C C P P P §155.303(A)
Entertainment, Outdoor C P P §155.303(B)
Fitness Center C C C P P P §155.303(C)
Golf Course P P P P P §155.303(D)
Gun Range S S S S S S §155.303(E)
Park, Active S S S S S S S S S S S P §155.303(F)
Park, Passive C C C C P P C C C C C P §155.303(G)
Stable, Private P §155.303(H)
Agricultural Uses
Agriculture, Livestock C C §155.304(A)
Agriculture, Sales and Service P C §155.304(B)
Nursery P P P C P P §155.304(C)
Commercial Uses
Adult Oriented Business S S §155.305(A)
Bed and Breakfast P P P P P §155.305(B)
Car Wash/Auto Detailing C C P P §155.305(C)
Contractor Office C C P P P §155.305(D)
Storage Yard C C P P §155.305(E)
Convenience Store with Gas Sales C C P P P §155.305(F)
Creative Studio P P P P P §155.305(G)
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Financial Institution P P P P P §155.305(H)
Funeral Home C P P P P P §155.305(I)
Hotel/Motel S S S P §155.305(J)
Kennel C C §155.305(K)
Laundry Services C C P P §155.305(L)
Lounge, Cocktail S S S S §155.305(M)
Microbrewery P P P P §155.305(N)
Newspaper Publisher P P P §155.305(O)
Office, General P P P P P P P §155.305(P)
Office, Medical P P P P P P §155.305(Q)
Outdoor Seating/Sidewalk Cafe C P C C §155.305(R)
Parking Lot S S S S S S S S §155.305(S)
Pawn Shop C P §155.305(S)
Radio or Television Studio P P P §155.305(T)
Restaurant, Drive-Through C C C §155.305(U)
Restaurant, General C P P P C §155.305(V)
Retail Sales, General P P §155.305(W)
Retail Sales, Neighborhood P P P §155.305(X)
Self-storage Facility C P P §155.305(Y)
Service, General P P §155.305(Z)
Service, Neighborhood P P P §155.305(AA)
Tattoo Parlor S §155.305(BB)
Towing Service and Storage C C C §155.305(CC)
Vehicle Repair or Service S P P §155.305(DD)
Vehicle Sales and Rental P P P §155.305(EE)
Veterinary Clinic C C C P §155.305(FF)
Video Sweepstakes Operations S §155.305(GG)
Industrial Uses
Building Supplies, Wholesale C P P §155.306(A)
Crematorium P P §155.306(B)
Gas and Fuel, Wholesale P P P §155.306(C)
Laboratory, Research P P P P §155.306(D)
Manufacturing, Limited P P §155.306(E)
Manufacturing, General C P §155.306(F)
Manufacturing, Heavy P §155.306(G)
Research and Development P P P P §155.306(H)
Warehouse, Freight Movement C P P §155.306(I)
Utilities
Recycling Center P P P §155.307(A)
Renewable Energy Facility S S S S §155.307(B)
Telecommunication Facility S S S S S S S S S S S S §155.307(C)
Utility, Minor P P P P P P P P P P P P §155.307(D)
Utility, Major P P P §155.307(E)
Waste Service C P P §155.307(F)

Key:
P – Permitted 
C – Conditional Use permitted in the zoning district only if approved by the Board of Adjustment (BOA) ( § 155.710)
S – Special Use permitted in the zoning district only if approved by the Town Council (TC) ( § 155.711)

§155.204(B) Watershed Protection Overlay [standards]
(B) WATERSHED PROTECTION OVERLAY (-WP)

The use and development standards for the Watershed Protection Overlay (-WP) are found in § 
155.501.
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§155.301-.307 Residential Use Standards
Existing text (with strikethrough/underline)

155.301

(A) ADULT CARE HOME

An assisted living residence in which the housing management provides 24-hour scheduled and 
unscheduled personal care services to residents, either directly or, for scheduled needs, through formal 
written agreement with licensed home care or hospice agencies. Some licensed adult care homes 
provide supervision to persons with cognitive impairments whose decisions, if made independently, 
may jeopardize the safety or well-being of themselves or others and therefore require supervision.

(1) In the R-E District, an adult care home shall provide at least 150 square feet of gross floor 
area per occupant and 4,000 square feet of lot area per occupant.

(2) In the R-10 District, an adult care home shall provide at least 150 square feet of gross floor 
area per occupant and 2,000 square feet of lot area per occupant.

(3) In the R-8 District, an adult care home shall provide at least 150 square feet of gross floor 
area per occupant and 1,600 square feet of lot area per occupant.

(4) In the R-6 District, an adult care home shall provide at least 150 square feet of gross floor 
area per occupant and 1,200 square feet of lot area per occupant.

(5) Pursuant to N.C. General Statutes 168-22, an Adult Care Home shall not be located within 
a ½ mile radius of an existing Adult Care Home.

155.302

(A) ASSEMBLY

A site or facility open to the public, for social, educational or recreational purposes. Typical uses 
include museums, cultural centers, recreational facilities, botanical gardens and community services 
such as after school care or tutorial services, medical services, and employment services, and may also 
include uses such as cultural organizations and union halls.

155.305

(E) STORAGE YARD

A lot used for the storage of construction material, equipment, or three or more commercial vehicles 
used by building trades and services, other than construction sites.  A contractor’s office is permitted as 
an accessory to the storage yard.

155.305

(M) LOUNGE, COCKTAIL

A use engaged in the preparation and retail sale of alcoholic beverages for consumption on the 
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premises, including taverns, bars, nightclubs, and similar uses other than restaurants or alcohol sales for 
off-premises consumption. 

(1) Except in the B-1 zoning district, a cocktail lounge shall not be located within 250 feet of a 
residential district and shall be separated a minimum of 750 feet from another cocktail 
lounge. 

155.305

(S) PARKING LOT

An area provided for self-parking or valet-parking of operable passenger  automobiles  or commercial 
vehicles by employees, visitors, and/or patrons of any office of government, public accommodations, 
commercial or industrial establishments, institutions, or any other business open to the general public. 
Parking lots may be further defined as being available for compensation, free, or as an accommodation 
to clients or customers.

(T) PAWN SHOP

Any establishment engaged in the loaning of money on the security of personal property pledged in the 
keeping of the pawnbroker, and the sale of such property. 

(1) Outdoor storage may be allowed subject to Planning Board approval (see § 155.405).

155.307

(B) RENEWABLE ENERGY FACILITY

A facility that generates renewable energy from sources such as solar, wind, or other systems 
with a principal use of producing electric, thermal power, or mechanical power.

§155.402 Landscaping, Screening, and Buffering
Existing text (with strikethrough/underline)

155.402(D)

(2) Vehicular Use Areas

All vehicular use areas shall observe a minimum front yard of not less than five feet, and a 
side yard on a corner lot of not less than five feet. 

Parking lots in residential districts shall have front yards of not less than 15 feet and side and 
rear yards of not less than five feet. 

Parking areas in excess of 1,500 square feet or five spaces shall provide landscaped areas in 
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accordance with the requirements set forth in this Section.

(a) Perimeter Screening

1. The perimeter of all parking areas and other vehicular use areas adjacent to 
residentially-zoned property shall provide a Class C buffer as set forth in this 
Section. 

2. The perimeter of all parking areas and other vehicular use areas with frontage 
on or visibility from any portion of a public right-of-of way shall be screened to 
a height of 3 feet by either a berm, continuous landscaped hedge, decorative 
fence, decorative masonry wall, or any combination thereof.

3. Any vegetative screen shall be maintained at a minimum height of 36 inches 
within two years of planting. 

155.402(E)(2)

(E) BUFFERS

(2) Buffer Types

There are four types of required buffers that may occur on any given parcel, as described 
further in this section.

(c) Compatibility Buffers

Perimeter compatibility is required along the boundaries of all incompatible zoning 
districts or existing uses, whichever is more restrictive. If the existing use of an 
adjacent property is nonconforming then the required buffer shall be determined by 
zoning district instead of existing use. Table 4-5 shall be used to determine the 
required buffer classification between adjacent districts.

§155.402, PART 2.  TABLE 4-5 COMPATIBILITY BUFFER REQUIREMENTS

Adjacent Property DistrictSubject 
Property 
District

R-E R-10 R-8 R-6 O-R O-I B-1 B-2 B-3 I-1 I-2  PF

R-E - - - - - - - - - - - - - - - - - - - - - - - -
R-10 A - - - - - - - - - - - - - - - - - - - - - -
R-8 B A - - - - - - - - - - - - - - - - - - - -
R-6 B A A - - - - - - - - - - - - - - - - - -
O-R B A A A - - - - - - - - - - - - - - - -
O-I B B B B A - - - - - - - - - - - - - -
B-1 B B B B B B - - B - - - - - - - -
B-2 B B B B B B - - - - - - - - - - - -
B-3 C C C C C B B B - - - - - - B
I-1 C C C C C C C C B - - - - B
I-2 C C C C C C C C B - - - - B
PF1 - - - - - - - - - - - - - - - - - - - - - - - -
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1 Where a use in a PF zoning district is generally found only in Industrial or Commercial districts, the use shall be buffered according to the 
more intensive buffer requirement found in that district.

155.402(E)

(2) Planned Development

A Class C buffer is required along all project boundaries of a planned 
development. The continuous visual barrier of Class C buffers is not required 
for the street-side of non-residential Planned Developments where they abut 
major or minor thoroughfares. A Class B buffer may be used when a Planned 
Development - Commercial (PD-C) abuts a non-residential district (see § 
155.203(L)).

(3) Manufactured Home Park  

A Class C buffer is required along all project boundaries of a manufactured 
home park (see § 155.301(G)(4)).

(4) Buffer Classification

Figure 4-1 establishes the specific width and plant material for each buffer classification. 
The applicant may choose any alternative (1, 2, or 3) in the respective buffer classification. 
Buffers planted below overhead utility lines shall apply any of the allowed buffer 
alternatives, except that understory trees shall replace any canopy trees at a rate of two 
understory trees per required canopy tree. 
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FIGURE 4-1 LANDSCAPE BUFFERS

Class C buffer shall include a wall, opaque fence, evergreen hedge, berm, or 
combination thereof with a minimum height of six feet at installation.
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155.402(E)(7)
(b) Berms 

1. Berms shall have a minimum average height of 30 inches with side slopes not 
steeper than three feet horizontal for each one foot vertical. 

2. Slopes steeper than three feet horizontal for each one foot vertical may be 
permitted if sufficient erosion control methods are taken and deemed by the 
Public Works Director to be maintainable.

155.402(G) – Screening

(2) Service Areas

(a) Trash collection, trash compaction, recycling collection, and other similar service 
areas shall be located on the side or rear of the building and shall be effectively 
screened from view from adjacent properties or public rights-of-way.

(b) Service areas shall be fully enclosed by opaque walls, gates, and/or fences at least 
eight feet high and shall be constructed of the same materials as the primary building. 

(c) Enclosures shall be screened by landscaping utilizing evergreen shrubs that shall 
be maintained at a minimum height of at least 36 inches within two years of planting.

(d) All service areas are limited to the area shown on an approved site plan. 

(e) All service areas shall be located a minimum of 50 feet away from any 
residentially-zoned property line.

155.402(H) – General Landscaping, Screening, and Buffering Provisions

(H) GENERAL PROVISIONS

(1) Design, Installation and Establishment

(a) Plant Material

1. Except as otherwise specified in this article, landscaping materials shall 
conform to the following minimum specifications:
A. Canopy trees shall have a 2.5 inch caliper and be 8 feet tall following 

installation.
B. Understory trees shall have a 2.0 inch caliper and be 6 feet tall following 

installation.
C. Shrubs not used for screening shall be a minimum height of 12 inches 

following installation.
D. Shrubs explicitly used for screening shall be a minimum height of 24 

inches following installation.
2. Plant material shall be chosen from the lists of recommended plant species 

contained in the Clayton General Design Guidelines. Plant materials that vary 
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from this list may be used with the approval of the Planning Director or staff 
provided they meet the general size requirements and growth habits of the 
existing list of recommended plant species.

3. Selected plants should be predominantly hardy species that are native to North 
Carolina.

§155.602 Subdivision Standards: Streets
155.602- STREETS

(D) STREET TYPES – REPLACED WITH THE FOLLOWING:

See Defined Terms (§155. 802) for description of each Street Type

(1) Residences should not front on major or minor thoroughfares.

(4) Where a parcel of land to be subdivided adjoins a major thoroughfare, the Planning Board 
or Town Council may require that such lots be provided access by a frontage road.

§155.704 Rezoning
§ 155.704 REZONING

(I)    ACTION BY TOWN COUNCIL

(2) The Town Council may approve the rezoning, deny the rezoning, or send the rezoning 
back to the Planning Board for additional consideration.

(K)  PROTEST TO ZONING CHANGE – DELETE
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§155.705 Planned Development Review
§ 155.705 PLANNED DEVELOPMENT REVIEW
(K) MASTER PLAN APPROVAL CRITERIA

The master plan review shall include and the applicant shall be responsible for successfully 
addressing the following: 

(1) Compliance with § 155.203(L) and all other applicable requirements of this chapter;

(L)  PROTEST TO ZONING CHANGE – DELETE ENTIRE SECTION AS WELL AS 
DELETE GRAPHIC INCLUDED IN THIS SECTION
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§155.719 -DELETED Nonconformities

§155.801 and .802 Abbreviations and Defined Terms
155.801 - Abbreviations
DENR: Department of Environment and Natural Resources (now known as Department of 
Environmental Quality)

DEQ: North Carolina Department of Environmental Quality

155.802 – Defined Terms

Building Separation 
The required separation between any two buildings.

Density  
The number of dwelling units permitted per acre of land.

Floor Area, Gross  
The sum of the gross horizontal area of the several floors of a building, measured from the exterior 
faces of the exterior walls or from the center of the common walls of attached buildings. Gross floor 
area includes basement floors, attic floor space, halls, closets, stairwells, space devoted to mechanical 
equipment, and enclosed porches. Gross Floor Area also includes all outside storage areas.

§155.802 Defined Terms
Major Thoroughfare

A street serving the principal network for high volumes of traffic or high speed traffic as 
shown on the town's Transportation Plan. This street type consists of at least two travel 
lanes in each direction. A major thoroughfare shall be designated where the anticipated 
average daily volume exceeds 10,000 vehicles.

Minor Thoroughfare
A street designed primarily to collect and distribute traffic between the local street network 
and major thoroughfares as shown on the town's Transportation Plan. This street type 
generally consists of more than one travel lane in each direction. A minor thoroughfare 
shall be designated where the anticipated average daily volume ranges exceeds 6,000 
vehicles. 

Commercial Street
A multi-lane, street connecting to major or minor thoroughfares designed to accommodate 
large volumes (in excess of 6,000 trips per day) of traffic at moderate speeds while also 
providing, as a major part of its function, direct access to nonresidential or mixed use high 
trip generating land uses. 

Collector Street
A street whose principal function is to carry traffic between residential collectors, 
residential streets, cul-de-sacs and major and minor thoroughfares, but that may also 
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provide direct access to abutting properties. It is designed to carry more than 3,500 but less 
than 6,000 trips per day. Typically, a collector is able to serve, directly or indirectly, 
between 350 and 600 dwelling units. 

Residential Collector Street
A street which serves as a connector street between residential streets, cul-de-sacs and 
major and minor thoroughfares. Residential collector streets typically collect traffic from 
100 to 400 dwelling units.

Residential Street
A street whose principal function is to provide access to adjacent properties.

Cul-De-Sac (Commercial, Residential)
A short, street having one end open to traffic and the other permanently terminated by a 
vehicular turnaround.

Alley
A public vehicular way providing service access along rear or side property lines of lots 
which are also served by one of the other listed street types.

Frontage Road
A street, parallel and adjacent to a major or minor thoroughfare, which provides access to 
abutting properties, protection from through traffic, and control of access to the major or 
minor thoroughfare. 

Setback 
A line delineating the minimum allowable distance between the property line or right-of-
way line and a building on a lot, within which no building, significant development, or 
other structure shall be placed except as otherwise provided. Wherever property lines and 
right-of-way lines both occur, the most restrictive setback distance on the lot shall prevail.

Duly adopted this 4th day of April, 2016 while in regular session.

_________________________
Jody L. McLeod

Mayor
ATTEST:

_______________________
Kimberly A. Moffett, CMC
Town Clerk
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